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P-R-O-C-E-E-D-I-N-G-S 

(7:28 p.m.) 

  CHAIRPERSON KRESS:  Good evening, ladies and 

gentlemen.  I'm Jerrily Kress, Chairperson of the Zoning 

Commission for the District of Columbia.  Joining me this 

evening are Commissioners Franklin, Hood, Clarens, and 

Parsons.   

  I declare this adjourned public hearing 

reopened.  The case that is the subject of this hearing is 

Case No. 98-2M, 97-12M, 94-17C.  This case is the second 

amended application from the Washington Development Group 

requesting the Zoning Commission to, one, approve a 

modification to a previously approved planned unit development 

granted by D.C. Order No. 664-B.  Two, to approve a map 

amendment.  And, three, to approve an extension of the life of 

the originally approved PUD. 

  The Commission opened the public hearing in this 

case on May 21st, 1998 and continued the case on July 23rd, 

1998, and September 28th, 1998, at which time it addressed 

preliminary matters.  Notice of today's hearing was published 

in the D.C. Register on January 22nd, 1999, and in the 21 

Washington Times on January 20th, 1999.   22 

23 

24 

25 

26 

  The hearing will be conducted in accordance with 

the provisions of 11 DCMR 3022.   

  This evening the order of procedure will be as 

follows.  First, preliminary matters.  Second, the Applicant's 
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case.  Third, the report of the Office of Planning.  Fourth, 

the report of other agencies.  Fifth, the report of the 

Advisory Neighborhood Commission 2C.  Sixth, parties and 

persons in support.  Seventh, parties and persons in 

opposition.   The Commission will adhere to this schedule as 

strictly as possible. 

  Those presenting testimony should be brief and 

non-repetitive.  If you have a prepared statement, you should 

give copies to staff and orally summarize the highlights only.  

Please provide copies of your statement before summarizing.   

  Each individual appearing before the Commission 

must complete two identification cards and submit them to the 

reporter as the time you make your statement.  If these 

guidelines are followed, an adequate record can be developed 

in a reasonable length of time.   

  The decision of the Commission in this case must 

be based exclusively on the record.  To avoid any appearance 

to the contrary, the Commission requests that parties, 

counsel, and witnesses, not engage the members of the 

Commission in conversation during any recess or at the 

conclusion of the hearing session.  While the intended 

conversation may be entirely unrelated to the case that is 

before the Commission, other persons may not recognize that 

the discussion is not about the case.  The staff will be 

available to discuss procedural questions. 

  All individuals who wish to testify, please rise 
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to take the oath. 

  (Whereupon, the prospective witnesses rose and 

took the oath.) 

  CHAIRPERSON KRESS:  Thank you.   

  With that, I'll begin with preliminary matters. 

  MS. PRUITT-WILLIAMS:  Madam Chair, staff has two 

preliminary matters.   

  For the record, we'd like to note that there was 

an affidavit of posting that has been resubmitted.  And also 

that we have received three letters from Linda Cropp -- one 

letter from Linda Cropp, one from Sharon Ambrose and Jack 

Evans combined, and one from Council member Cantania.  And 

I'll paraphrase them but unfortunately we haven't been get 

them in the files.  So at least people will be aware what's in 

it. 

  Mrs. Cropp's letter, the last paragraph, which 

she sort of summarizes it for all.   

  "Please aware that the District Council of 

Columbia recently adopted an amendment to the land use element 

of the comprehensive plan which adds a new policy regarding 

the Center Leg Freeway air rights development.  Section 1138.1 

of Chapter 11 of the Conference of Plan reads, 'Explore the 

termination of a lease between the District of Columbia' -- 

excuse me, 'the District and the Washington Development Group, 

Incorporated, for the development of air rights above the 

Center Leg Freeway.  This policy is included within D.C. Act 
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12-609, the Comp Plan of 1998, which was adopted by the 

Council on December 16th of last year and signed by the Mayor 

on December 31st, approved by the Financial and Control Board 

on January 29th and which is currently pending review by the 

National Capital Planning Commission.  In lieu of the'"-- 

  CHAIRPERSON KRESS:  And the United States 

Congress. 

  MS. PRUITT-WILLIAMS:  And the United States 

Congress, thank you. 

  In lieu of this -- in view of the Council's 

position on this matter, they urge the Zoning Commission to 

deny the group's application. 

  I just wanted to put this on the record since I 

don't think anybody had an opportunity to read it yet.  But it 

will be available in the files. 

  CHAIRPERSON KRESS:  Do you want to say anything 

about either Sharon's letter or -- 

  MS. PRUITT-WILLIAMS:  They all -- 

  CHAIRPERSON KRESS:  They're all the same? 

  MS. PRUITT-WILLIAMS:  Yes, they're all the same.  

I just sort took the shortest one to paraphrase, but they all 

have the exact same gist. 

  CHAIRPERSON KRESS:  All right, thank you. 

  Did you want to say something about the time 

standards that we had set? 

  MS. PRUITT-WILLIAMS:  Yes.  Also, I'd like to 
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remind people, it's on the back of the public hearing notice, 

but have sort of tentative time schedules.  And -- 

  CHAIRPERSON KRESS:  The Applicant is scheduled 

to have 60 minute -- 

  MS. PRUITT-WILLIAMS:  Yes, 60 minutes for the 

Applicant.  Fifteen minutes for presentations by parties.  

Five minutes for presentations by organizations.  And three 

minutes for individuals.  We'd like to try to stick to that as 

closely as possible. 

  CHAIRPERSON KRESS:  Thank you. 

  One other thing I will do as a preliminary 

matter is we have already identified the parties, and I just 

wanted to mention the parties so they are prepared in case of 

cross examination.  Obviously, the ANC is involved.  ANCs are 

always automatically parties.  And anyone here wishing to 

cross examine, that is your right.   

  Maureen Dwyer who represents Georgetown 

University, and Georgetown University has been recognized as a 

party.   

  And also, I just wanted to double check because 

we had identified the Joshua Group and the Second Baptist 

Church, and at the time, Carrie Thornhill was going to try to 

represent them both.  I was wondering what their pleasure was 

here this evening. 

  Mr. Nesbitt, Mr. Turrell, is there -- 

  MR. TURRELL:  My --  
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  MS. PRUITT-WILLIAMS:  Excuse me, sir.  Could you 

please come to the front so this gets on the mike. 

  CHAIRPERSON KRESS:  And identify yourself.  

Thank you. 

  MR. TURRELL:  My name is James Turrell and I'm 

representing Second Baptist Church.   And my understanding is 

that I am representing the Church and will speak for the 

Church. 

  CHAIRPERSON KRESS:  So, your party status is 

separate and distinct and you wish to keep it that way from 

the Joshua Group? 

  MR. TURRELL:  At this point, yes. 

  CHAIRPERSON KRESS:  All right.  Thank you. 

  MR. TURRELL:  Thank you. 

  Now, it is my understanding that Mrs. Thornhill 

will speak for the Joshua Group. 

  CHAIRPERSON KRESS:  Yes.  I'm confused.  We had 

talked, perhaps earlier, about Ms. Thornhill doing both so I 

just wanted to get that clarified.  I was told this evening 

that you weren't going to be doing both. 

  MS. THORNHILL:  Madam Chair, I'm representing 

Mount Carmel Baptist Church.  And we -- And party status has 

been conferred on us. 

  CHAIRPERSON KRESS:  Mount Carmel and the Joshua 

Group or just -- 

  MS. THORNHILL:  Well -- Yes.  Yes, I'm 
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representing Mount Carmel Baptist Church.  I think there was -

- Reverend Turrell may represent the two. 

  MR. TURRELL:  Right.  Originally, I represented 

Second Baptist Church and the Joshua Group. 

  MS. THORNHILL:  Right. 

  MR. TURRELL:  But in the last meeting, there was 

some concern about my representing both.  But as far as the 

matter goes, I still am supposed to represent both groups. 

  CHAIRPERSON KRESS:  So, we determined last time 

you were representing both groups? 

  MR. TURRELL:  That's my understanding. 

  CHAIRPERSON KRESS:  Well, we'll get the record. 

  Ms. Thornhill, do you have any different 

recollection? 

  MS. THORNHILL:  That's correct, that he's to 

represent Second Baptist and the Joshua Group.  And I'm 

representing Mount Carmel Baptist. 

  CHAIRPERSON KRESS:  Mount Carmel.  So, there is 

this agreement, then? 

  MS. THORNHILL:  Yes, Ma'am. 

  MR. TURRELL:  Yes. 

  CHAIRPERSON KRESS:  I do recall -- but I believe 

that's -- We'll check that very quickly. 

  Ms. Thornhill, we're also checking a letter that 

you were no longer representing -- that's right -- Mount 

Carmel -- is that correct? 
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  MS. THORNHILL:  I was not aware of that.  The -- 

I'm just being reminded that the agreement that we worked out 

provides for Mount Carmel and Joshua to be joined. 

  CHAIRPERSON KRESS:  That's what I recall. 

  MS. THORNHILL:  Yes, I'm now being reminded that 

that is the last correspondence that we made, I believe, to 

you.  That Mount Carmel and the Joshua Group are joined.  Yes. 

  CHAIRPERSON KRESS:  And that you're speaking on 

their behalf? 

  MS. THORNHILL:  That's correct. 

  CHAIRPERSON KRESS:  And the cross examination on 

their behalf? 

  MS. THORNHILL:  Yes, Ma'am. 

  CHAIRPERSON KRESS:  And that Mr. -- Doctor -- 

The Reverend Dr. Turrell is representing just Second Baptist 

Church? 

  MS. THORNHILL:  Yes, Ma'am.  There have been so 

many events in the saga, we had to be reminded of where we 

are. 

  CHAIRPERSON KRESS:  We have in our possession a 

letter that was sent that Mr. Nesbitt is going to represent 

the Joshua Group instead of Ms. Thornhill.  But that's changed 

subsequent to this letter we received in September? 

  MS. THORNHILL:  Yes, ma'am. 

  CHAIRPERSON KRESS:  All right.  Does anyone have 

a problem with -- do we need have more discussion with Ms. 
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Thornhill representing Mount Carmel and the Joshua Group, and 

with Mr. Turrell representing Second Baptist Church?  Does 

anyone wish to -- 

  MS. THORNHILL:  Madam Chair, I just want to make 

sure that we are correct.  Because the correspondence that 

you're referring to, I'm not sure that we have seen.  And so, 

maybe we should see that correspondence so that we can be 

clear. 

  I know the Joshua Group met just last week.  But 

I didn't think that they had made another submission.   

  MS. PRUITT-WILLIAMS:  I'm sorry, the letter is 

dated the 25th of September of last year. 

  MS. THORNHILL:  Well, the correspondence that we 

sent has been since that time, right. 

  CHAIRPERSON KRESS:  Well, also, our meeting was 

on the 28th.  So, if this was dated the 25th, we determined 

the party status as of the 28th which is subsequent to this 

letter.  Isn't that correct? 

  This letter is dated -- received here September 

28th and dated September 25th.  And it was at the September 

28th hearing, as I recall, we established party status.  So, 

that would have been subsequent to the letter.   

  So, I think this is resolved.   

  MS. THORNHILL:  Thank you. 

  CHAIRPERSON KRESS:  Thank you.  I'm glad we 

stopped and reclarified that.  Thank you. 
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  With that, we will move to the Applicant's 

testimony. 

  MS. PRUITT-WILLIAMS:  Excuse me, Madam Chair. 

  CHAIRPERSON KRESS:  Yes? 

  MS. PRUITT-WILLIAMS:  There are some preliminary 

issues from the audience, I believe. 

  CHAIRPERSON KRESS:  I'm sorry. 

  MS. DWYER:  Good evening, Madam Chair and 

members of the Commission.  For the record, I'm Maureen Dwyer 

with Wilkes, Artis, Hedrick & Lane, Chartered, representing 

the Georgetown University Law Center.   

  The only preliminary issue I have is in the 

nature of clarifying the record.  In looking at the materials 

that were filed by the Applicant, they included a statement 

that the Commission had decided five preliminary issues back 

in September.  And our understanding is that there were two 

preliminary issues that the Commission decided and I just 

wanted to clarify that. 

  Our understanding is that back in September the 

Commission decided not to disqualify Hunton &y Williams which 

was the first preliminary issue, and it also decided to treat 

the August filing as a request for extension along with the 

modification.   

  The third preliminary issue, the contiguous 

property issue, the Commission is waiting until after the 

conclusion of the hearing to decide.  And the other two issues 
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that the Applicant stated were decided were the status of the 

1991 agreement with Georgetown, and I don't believe the 

Commission took any action on that.  And the other issue was 

the appropriate applicants for modification of the approved 

PUD.  And I don't recall the Commission taking any action -- 

  CHAIRPERSON KRESS:  What was the last issue? 

  MS. DWYER:  The appropriate applicants for the 

modified PUD.  And again, we have, in raising the contiguous 

property issue, one of the arguments is that the owner of the 

park that separates the parcels is not before you so it is our 

understanding that that issue is part of the contiguous 

property and is still before the Commission to be decided at 

the end of tonight's hearing. 

  I also wanted to put on the record, just for the 

purpose of preserving our objections, that we obviously 

disagree with the Commission's ruling on the two preliminary 

issues back in September but we're ready to go forward with 

the hearing tonight. 

  CHAIRPERSON KRESS:  Thank you. 

  My recollection is as Ms. Dwyer's.  Does anyone 

disagree? 

  The Commission has the same recollection as you 

do about the five items you have just mentioned. 

  Any question for Ms. Dwyer? 

  Thank you. 

  MS. DWYER:  Thank you very much. 
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  CHAIRPERSON KRESS:  Commissioner Parsons has 

asked that perhaps we discuss the letters from the City 

Council before we go to the Applicant.   

  Would you like to begin, Commissioner Parsons? 

  COMMISSIONER PARSONS:  Well, yes, Madam Chair. 

  I guess my problem with the comprehensive plan 

that's just been adopted is universal.  All right, it's 

pending.  I spent about three hours at the Planning Commission 

dealing with this this afternoon, not this case. 

  There is little legislative history as to the 

reasons given for such language as we're presented with here 

tonight, the termination of the lease.  These letters, 

however, seem to give some indication that what the meaning of 

this language is, is that the Council has decided, or 

determined, that this project is adversely effecting 

Georgetown University Law Center, its students, and have 

apparently made this decision for termination of the lease 

because of the adverse effects of the project. 

  So, if I'm reading this correctly and that is 

the case, I presume it must be, it seems that our memorandum 

of May of last year from the Office of Planning is stale.  And 

I would suggest that as the record be left open for some kind 

of an evaluation of the meaning of this.  If we're ending up 

in a situation where the City Council is testifying to us and 

at least three members, that this is an adverse impact -- I 

mean, if you read the pure -- I guess my point is if you read 
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the pure language of the comprehensive plan, you have no clue 

as to why they are suggesting termination.  It may have 

something to do with the company that negotiated this.  It may 

have something to do with taxation or something and have 

nothing to do with land use.  

  When I first read it, I said, well, we're making 

a land use decision here.  That is, we may decide that this, 

as a land use, decision is a good one and we don't care who 

the applicant is.  They could sell it to somebody else and 

this PUD could move forward under somebody else's jurisdiction 

or ownership.  And that's the pure reading of the language.  

It doesn't give any rationale.  But these letters do and 

that's the trouble. 

  I guess we accept the second paragraph is 

testimony and the third is uncertain fact.  So, I don't know 

what to do about that. 

  CHAIRPERSON KRESS:  Perhaps we could hear from 

corporation counsel on that issue? 

  MR. BRENNAN:  I think that you're right to feel 

a dilemma with the letter.  But I don't know that they speak 

at all to anything other than individual views of four of the 

members the Council right now.  They -- the language that is 

cited by those four individual council members is, indeed, 

perplexing as to its meaning or to the parties to who it is 

directed.  It's clearly not going to be directed towards this 

commission.  Whoever it is that explores that termination, if 
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they can conclude both to seek a termination and are 

successful in seeking that termination, will then, presumably, 

withdraw the application.  But those are contingencies upon 

contingencies. 

  But I think the Commission, your suggestion that 

the Commission may find the Office of Planning's report stale 

is certainly one that is within your purview. 

  But, I don't know that these letters speak to 

what is before you right now. 

  COMMISSIONER PARSONS:  You see, I have always 

presumed, and maybe I'm wrong, that the Redevelopment Land 

Agency is a co-applicant here.  It's really the application of 

the city or city agency.  Certainly, it's represented by the 

developer who has gained the lease.  But this isn't a piece of 

private property.  And an agency of the District of Columbia 

is instructed to do something.  And presumably they're doing 

something about that. 

  So, my first reaction was to postpone this.  

Maybe that's not the right reaction but that was the one I 

had.  And then read on that there's something wrong with this 

project other than maybe some argument with the developer, in 

another context possibly.  I'm not sure what it's about.  But 

the slope is slippery here. 

  MR. BRENNAN:  And they aren't here to testify at 

all about this. 

  COMMISSIONER PARSONS:  The City Council members 
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or the RLA? 

  MR. BRENNAN:  RLA apparently has given an agency 

to the developer to speak so you'll hear about that tonight.  

Whether that agency extends to the DHCD I think remains an 

issue and I don't see any of council members to clarify it. 

  I think it's -- They've put you in a very hard 

position.  It is their -- they're asking individually as four 

individual members of the Council, they are asking you to take 

action that is within your purview.  The basis for that is a 

not yet enacted comprehensive plan which includes directions 

to other elements of the District government.  To those other 

elements to make a determination of whether to proceed or not 

with this project. 

  If it becomes law, and if those effective 

Council exhortations to explore the termination of a lease 

come to fruition by the decision of another agency, then that 

agency will be withdrawing the application from you and you 

won't have any other occasion to act. 

  COMMISSIONER PARSONS:  Let me ask you this.  The 

National Capital Planning Commission approved, by not making 

comment on this, approved this particular provision this 

afternoon.  How long does the Congress have to act on this, 60 

days or 30? 

  MR. BRENNAN:  What they've got is from the time 

that it went up, they have 30 legislative days.  I have not 

looked at those -- the time it went up to tell you when it's 
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going to be. 

  COMMISSIONER PARSONS:  The date of January 29th 

of the financial authority approval doesn't necessarily 

coincide with -- 

  MR. BRENNAN:  I don't know when it got to the 

Congress and I don't know how many legislative days there have 

been since then. 

  COMMISSIONER PARSONS:  All right.  Well, sorry 

to have wasted that ten minutes. 

  MR. BRENNAN:  No, I think it's important to get 

that on the record and I think that -- 

  COMMISSIONER PARSONS:  It's wasted.  All right. 

  CHAIRPERSON KRESS:  Any other comments? 

  COMMISSIONER FRANKLIN:  Madam Chair, if I might 

just add, and I hope it won't be further waste of time.  The 

provision before us in the comprehensive plan amendments act, 

in my judgement, has no business being part of something 

called a comprehensive plan.  It's a site specific provision 

with latent ambiguities or actually pretty obvious 

ambiguities.  And I wish to proceed, taking into account 

seriously the views individually of four members of the City 

Council.  But I don't feel myself bound legally in any way to 

just approve this application because of the language in that 

particular act. 

  COMMISSIONER PARSONS:  Neither am I.  I mean, 

all it does is tell an agency to explore the termination, not 
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us. 

  COMMISSIONER FRANKLIN:  But even if it directed 

an agency to do so.  Maybe we have a grounds for the 

postponement to see what happens.  But it's not something that 

ought to be in a comprehensive plan amendment. 

  COMMISSIONER PARSONS:  Or like the hundreds of 

other amendments. 

  COMMISSIONER FRANKLIN:  Right.  Right. 

  COMMISSIONER PARSONS:  It's just unbelievable.  

We'll deal with that at a different time. 

  CHAIRPERSON KRESS:  All right. 

  MR. BASTIDA:  Madam Chairperson, regarding the 

status of the Office of Planning's report, the Office of 

Planning analyzed the events that have taken place and came to 

the conclusion that in fact our previous filed report was 

valid and that's why the Office of Planning didn't submit any 

report. 

  CHAIRPERSON KRESS:  All right. 

  COMMISSIONER PARSONS:  Now I've got to ask him 

what he's talking about.  Do you know -- 

  MR. BASTIDA:  You address the issue that-- 

  COMMISSIONER PARSONS:  Do you know why the City 

Council passed this legislation? 

  MR. BASTIDA:  We were not -- we have an idea but 

we were not notified officially why.  It was only the second 

reading.  It was unexpected.  So, the justification never came 
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to the Office of Planning for analysis. 

  COMMISSIONER PARSONS:  So, the justification 

that seems to be implied in these letters about its adverse 

impact on Georgetown University is not known to you as the 

reason they passed it? 

  MR. BASTIDA:  That is correct. 

  MR. BRENNAN:  You are reading from the Ambrose 

letter, Mr. Parsons? 

  COMMISSIONER PARSONS:  Well, Evans-Ambrose, I 

guess, yes.  Second paragraph. 

  COMMISSIONER CLARENS:  Madam Chairperson, I 

recommend that we move on.  I think that this is clearly a 

problem before us and please ask it of the Council.  With all 

due respect, it does not effect the status of the case in 

front of us and we should move. 

  COMMISSIONER PARSONS:  I agree. 

  CHAIRPERSON KRESS:  I agree. 

  With that, we'll move on and go to the 

Applicant's case.   

  Would the Applicant please come forward.  

  With that, we'll go ahead with the Applicant's 

case.  And again, please identify yourself for the record. 

  MS. SCHNEIDER:  Good evening. 

  CHAIRPERSON KRESS:  Good evening. 

  MS. SCHNEIDER:  Madam Chair, members of the 

Commission.  I'm Pauline Schneider.  I'm a Hunton -- I'm a 
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partner at Hunton & Williams.  And with me is my colleague. 

  MR. AGUGLIA:  Richard Aguglia with Hunton & 

Williams. 

  MS. SCHNEIDER:  We represent the Washington -- 

  MS. PRUITT-WILLIAMS:  Excuse me, Ms. Schneider.  

I think people are still having problems.  If you could pull 

it, unfortunately, much closer and talk a little louder.  

We'll try again. 

  COMMISSIONER PARSONS:  We're taking donations 

for a new sound system.  Maybe we can put a little jar on the 

table and each witness could put in a little money. 

  MS. SCHNEIDER:  I am pleased that we're back 

here before you this evening and actually getting on with 

deciding, hopefully, this case.  I also want to indicate my 

pleasure that you were willing to, or that you recognized, 

that the issue that has been raised by the Council probably is 

not appropriately before the Commission at this time.  We were 

distressed by the fact that that was added on at second 

reading and I think everybody can read the paper and speculate 

why it was there.  But, I won't do that on the record tonight.  

Let's hope that the process will work itself out and the 

matter will get resolved amicably to everyone's satisfaction. 

  With us here this evening is a project team, all 

of whom are going to testify in support of the amended 

application for a PUD modification with a zoning map amendment 

and a PUD extension request.  With me this evening are Herbert 
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McLaughlin who was the principal architect with the firm of 

Kaplan, McLaughlin & Diaz; Edward Papazian, a traffic 

consultant with the firm of Barton-Aschman Associates; Eric 

Westbury who is the president of the Washington Development 

Group; and T. Conrad Monts who is the chairman and chief 

executive of the Washington Development Group. 

  I think you have my statement.  I would like to 

avoid the long and torturous history of this case.  But 

basically this case started in 1988.  In 1990, this Commission 

issued an order approving a mixed use PUD air rights project 

over the Center Lake Freeway as well as a map change to zone 

the site from unzoned to C3C.  The original project consisted 

of a hotel, apartment complex, and three office buildings 

augmented by 500 -- 50,000 square feet of retail and services, 

and numerous amenities. 

  In 1991, WDG applied for -- to modify the PUD to 

construct a glass atrium between two buildings, originally 

denominated A and C but which in our plan today we are calling 

buildings A and B.  That modification eliminated one floor 

between the two buildings and unified some but not all the 

floor, and provided a 300 seat auditorium.  This Commission 

approved that request in 1992. 

  In 1994, WDG requested, and the Zoning 

Commission reapproved, the modified PUD which had expired due 

to the lengthy illness of WDG's president, Mr. T. Conrad 

Monts.  He had a little celebration today.  He reached a five 
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year anniversary and he's feeling pretty good, and his 

doctor's say he's in pretty good shape. 

  In August, 1997, prior to the expiration of the 

modified PUD, WDG filed an application for an extension of the 

PUD as well as the second modification to the PUD project to 

include the site north of Massachusetts Avenue known as Parcel 

51B owned by the District of Columbia Department -- 

Redevelopment Land Agency to relocate the housing from the 

original site to that site.  An office building was proposed 

to be substituted on the original -- where the housing was 

originally to be located.  

  In 1998, WDG amended its application to include 

a map amendment for the new site, that is Parcel 51B, from C2C 

to C3C to accommodate the height of one of the apartment 

buildings. 

  After three separate hearings to address 

preliminary matters, all of which were decided in favor of the 

applicants to the extent that they were decided, this 

Commission requested that the Applicants submit a clarified 

and perfected application.  We have done that. 

  The purpose of this hearing, at long last, is to 

get to the merits of the case.  We have received, and we are 

very pleased to note that we have received support for this 

project from the Office of Planning, Department Housing and 

Community Development, the District of Columbia Redevelopment 

Land Agency, Advisory Neighborhood Commissions 2C and 6A, 
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Mount Carmel Baptist Church, and the Joshua Group. 

  In it's most simplistic terms, if the Zoning 

Commission allows the project to be modified as has been 

requested, a critical mass of office space, in excess of 1.3 

million square feet, will be available for a potential major 

federal agency such as the Department of Transportation.  And 

in addition, the number of housing units that can be built 

will be increased.  And those housing units will be located 

where the District in its comprehensive plan has expressed a 

desire to centralize its housing stock.  That is along 

Massachusetts Avenue. 

  Since there is no need to build a deck on the 

new site, as one already exists, construction of housing can 

be done -- begin sooner than is likely on the existing site.  

Moreover, 30 percent of the units will be available to low and 

moderate income residents. 

  For these reasons, we believe the project 

modification and extension of the PUD should be approved by 

the Zoning Commission. 

  With your permission, we'd like to begin.  We 

will respect your request to keep our testimony within one 

hour.   

  Our first witness will be Mr. Herbert Kaplan -- 

McLaughlin, who is with the --  

  I just changed your name, Herb. 

  Herb McLaughlin who is with the architectural 
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firm of Kaplan, McLaughlin, & Diaz. 

  Thank you. 

  MR. McLAUGHLIN:  Thank you.  It's going to be, I 

think, easier if I yell. 

  What I would like to talk about, basically, is 

the planning that's gone into the part at the housing and do 

it relatively briefly. 

  I'd like to start by saying that due to the 

L'Enfant plan, I think Washington has one of the most 

interesting arrays of parks in the world.  When one talks of 

parks in the United states, frequently one talks of Boston and 

the Golden Necklace and so forth, and Savannah with its parks.  

But Washington has a really unusual and delightful array of 

parks that relate in many different ways to the street system.  

And I think the enhancement of that is a delightful thing and 

that's one of the things that we hope we are able to 

accomplish working with you in the design of this park. 

  What we want to do is create a transition 

environment between the office buildings on one side and the 

housing on the other.  I think everybody's spoken to the issue 

of the increase in amenity of the housing on this site so I 

would propose not to spend a great deal of time talking about 

that.  It clearly is a site in which the housing has more room 

than it did in the prior designs.  It is more independent.  

It's better related to a residential area.  It is enabled to 

have what we refer to as an amenity package that is much 
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superior to what it was before. 

  So, in general, I think that the larger site 

makes for -- and the site across the road, makes a much 

improved general situation in terms of the housing.  And so, 

what I'd like to do is talk about the issue of the transition, 

the relationship of the housing to the park.  But what I 

really what to do is talk about what interests the audience 

and interests you.  And so, if you would like to direct me to 

focus on something else, please so advise me. 

  Well, then I'll go on now.   I guess I do 

the Grammy Awards or some version of it. 

  Are these boards visible to everybody in a 

reasonable way? 

  The housing is best explained, perhaps, by the 

model, but also  This is what we are talking about, the park 

and the parcels that involve the housing here. 

  COMMISSIONER CLARENS:  Mr. McLaughlin, so that 

it is clear, at least where I, as a commissioner, feel about 

things, we're not talking about just that area.  We're talking 

about the entire PUD.  And I think that I would appreciate, 

because I don't see much in the document that you have 

submitted, it might be in other documents, a comparative 

description of the changes that are taking place.  And where 

is housing being removed?  What is being replaced in lieu of 

that housing?  And then how the entire PUD behaves within the 

context of the city?  You asked for guidance as to where we 
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were.  I don't know where we are but that's where I am. 

  MS. SCHNEIDER:  That's the comparison that 

you're asking for.  It is in your application. 

  CHAIRPERSON KRESS:  I have it. 

  MS. SCHNEIDER:  And that's just a blown up 

version.  Might be easier to read.  Does anyone else want one? 

  CHAIRPERSON KRESS:  It's page 4 in the book. 

  COMMISSIONER PARSONS:  Let me chime in here.  It 

seems to me the major issue, one of the major issues, is why 

this housing cannot be located in, is it building D?  I think 

it's building D. 

  MR. McLAUGHLIN:  Yes. 

  COMMISSIONER PARSONS:  Admittedly, you're trying 

to lure a large federal agency in.  But why couldn't the 

housing be on the other side of Massachusetts Avenue?  And not 

that I interrupt the flow of your presentation, but I think 

that's critical to this case, is why housing can't remain in 

building D and the office go across the street.  And given our 

desire on this commission and other commissions that housing 

be kept as much as possible south of Massachusetts Avenue.  

And I'm sure you must be familiar with that issue here in the 

city. 

  MR. McLAUGHLIN:  Yes.  The reason for -- Well, 

the basic change to the plan is the housing was located at 

this site here prior to this time in the prior documents.  The 

office buildings, these three buildings here, remain 
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essentially unchanged. 

  The hotel is changed in that because the office 

building that is substitute for housing here is slightly wider 

than the housing, the hotel has been diminished in width to 

leave the separation between the two buildings essentially as 

it was before.  The housing was an L-shaped form whereas this 

is a square form.  So, the relationship is not precisely the 

same as it was before.  And the separation between the two 

buildings has been moved down the street.   So that is the 

essential physical change that has taken place. 

  As to the whys of it, the housing in this 

location is in -- as I indicated earlier, was somewhat on a 

tighter site, if you will.  And the development of the amenity 

package, if you will, was quite limited as to apply the 

characteristics of the site.  The amount of recreational space 

was absolutely minimal.  I think the attractiveness of the 

site for housing was very much less than the attractiveness of 

this site for housing. 

  You phrased your question in terms of why can't 

it absolutely be here.  You didn't use those words, but -- 

  COMMISSIONER PARSONS:  Pretty close. 

  MR. McLAUGHLIN:  It's physically possible for 

the housing to be here.  So, there's no physical reason that 

says we had to move it because it was unsafe or contrary to 

any ordinance of which I am aware of. 

  So, the notion was that there -- that this would 
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be a better site for it in terms of amenities and in terms of 

the development of the housing, and the natural fact, the 

building to add units and have some larger units, to alter the 

mix of the units slightly, get more two bedrooms, et cetera, 

was very positive in terms of both the attractiveness of the 

product to the prospective buyers and renters.  And also 

attractive to the city. 

  CHAIRPERSON KRESS:  Please continue with your 

presentation. 

  MR. McLAUGHLIN:  The notion of the park as a 

continuous -- an element of continuity between the two 

developments is to develop a park so that it presents a 

pleasant frontage.  I was going to use exaggerated words like 

delightful and so forth and so on.  But restrained always. 

  And the design of the park is such that it is 

open.  The accessibility to the park is really quite good, 

down Third Street across here.  Particularly in the case of 

children, Massachusetts Avenue being a more daunting crossing, 

but presumably everybody who works here will be adults.   

 And the enabling of this to be a place which, in the 

sense, both of these, to be linked places, I think, is vastly 

enhanced by this location.   So, this is a general sketch, if 

you will, of the location. 

  This is a discussion of the precedence for this 

sort of park we are doing in the L'Enfant plan and where they 

exist in the city.  Well, I shouldn't say whoever -- the park 
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is there.  We're just hopefully enhancing the park.  But this 

speaks to the point I made earlier, the wonderful canopy of 

parks that exist in the District. 

  Specifically related to the -- to Mass. Ave. 

gives you sense as where the site is relative to Mount Vernon 

Square and Union Station.   

  This is a photo essay on some detail design 

ideas and some other aspects of the parts of the city.  I 

repeat essentially a site circulation plan from before.  And 

the diagram of the park itself.  The park incorporates poetry 

plaza.  I'm having the pleasure of working on two poetry 

plazas, one in San Francisco and one in Paris at the present 

time.  And the cooperation with the poets is a delightful 

experience and I hope it will be a delightful experience for 

the users when these parks are in place.  I'm confident it 

will be. 

  And this is the section that discusses the 

height of facades and the scale of the sculptural elements, 

the lighting we would anticipate would happen in here.  The 

height of the berm.  We want to do a little berming because it 

is interesting and it gives some sense of showy.  We don't 

want to do a high berm because we want the visibility for 

security reasons. 

  So, that -- is that enough or shall I give you -

- amplify more? 

  CHAIRPERSON KRESS:  You have a certain amount of 
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time but we'll come back for questions after we receive your 

full presentation. 

  MR. McLAUGHLIN:  Thank you. 

  CHAIRPERSON KRESS:  Thank you. 

  MS. SCHNEIDER:  Next, we're going to ask Edward 

Papazian who is our traffic consultant to describe to you his 

study with respect to the traffic on the site and around the 

site. 

  MR. PAPAZIAN:  Good evening, Madam Chairperson 

and members of the Zoning Commission.  My name is Edward 

Papazian.  I'm with the traffic engineering firm of Barton-

Aschman Associates here in the District.  We performed the 

original transportation analysis for the proposed 

Massachusetts Center at I-395 PUD.  And that study served as a 

basis for the 1990 approval of the previous application.  And 

we have also performed the follow up studies for the 

subsequent approvals of the PUD. 

  In addition, we have performed an updated review 

of transportation issues for this proposed modification.  The 

basic findings of our study are to reaffirm our previous 

findings.   

  We analyzed in this -- we analyzed in this 

revision the new development program that consists of 259 

residential units, the office development that totals 133,417 

gross square feet, and the 341 rooms proposed for the hotel.  

We also took note of the fact that the plan calls for 
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approximately 870 parking spaces for the office and the hotel, 

and approximately 250 parking spaces for the apartment units. 

  Vehicular access into the site will be provided 

with -- for the office and the hotel parking.  The access will 

be provided by turning movements along Massachusetts Avenue 

and along E Street, and by a driveway located along Second 

Street.  The vehicular access to the residential will be along 

Second and Third Streets north of Massachusetts Avenue. 

  The parking that is proposed is sufficient.  It 

satisfies the requirements of the zoning regulations, both for 

the office and hotel, and for the residential. 

  Major streets in the area I think are well 

identified.  They include Massachusetts Avenue, the Center Leg 

Freeway, Second and Third Streets.  I think we're all quite 

familiar with the street system.  Our analysis includes the 

improvements that were made a few years back at the 

Massachusetts Avenue and H and Third Streets intersection. 

  Public transportation, the site is obviously 

well served by the -- by mass transit, both in terms of the 

Judiciary Square station a couple of blocks away, and by 

several major bus routes that serve the area. 

  Our trip generation for the development, 

proposed development, was performed, conducted, in accordance 

with the previous analyses.  We based our trip generation 

based on the number of parking spaces.  Typically for a 

traffic analysis, one method typically used is to use trip 
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rates per 1,000 square feet, but because of the limited amount 

of parking on site in an urban setting such as this and with 

the availability of transit service in the area and with the 

limitations of on street parking, it is appropriate, 

consistent with our past studies for this site to utilize the 

parking figures as a basis for determining peak hour trips in 

and out of the project, both in terms of the office and the 

residential. 

  Our traffic study looked at these various 

intersections in the area as identified in a meeting that we 

had with the planning staff early on during our -- during the 

process.  And we utilized historic counts in the area and also 

where appropriate, we used new traffic counts.  We also took 

into account through traffic growth in the area where we used 

counts that were somewhat older than current counts, we used a 

one and a half percent yearly traffic growth factor to 

increase traffic counts -- traffic volumes to bring them up to 

current times. 

  We also accounted for background traffic 

volumes, that is, trips generated by anticipated developments 

in the area.  We added those trips to the area roadway system.  

Once again, all of our analysis was based upon the a.m. and 

p.m. commuter peak periods, peak hours of traffic.  And we 

estimated and forecast future traffic generated by anticipated 

projects in the area. 

  Our horizon year for this study is -- was 
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considered to be 2003.  We looked at the transit capacity.  We 

examined the ability of the Judiciary Square to handle the 

additional trip -- the additional passengers that would be 

anticipated to be utilized by the site.  There is ample 

capacity available.  That was noted in our previous studies 

and are noted in this current study. 

  We also examined the pedestrian and vehicular 

circulation at the proposed park.  The proposed park as 

identified a few moments ago, as described a few moments ago, 

is located between Massachusetts Avenue and H Street, and 

Second and Third Streets.  The park, itself, is not going to -

- is not expected to generate any vehicle trips.  Pedestrian 

access to the park will be accommodated by use of the 

pedestrian cross walks at the adjacent signalized 

intersections.  Most park related activity will occur during 

non-peak traffic periods.  On this basis, the pedestrian and 

vehicular circulation in the area of the proposed park will 

operate in a safe and efficient manner.   

  In terms of our traffic analysis, what we have 

identified by taking trips and adding background growth and 

anticipated developments to the existing traffic, and by 

adding the trips generated by the proposed PUD application, we 

performed a capacity analysis at the various intersections, 

identified in some instances some minor signalization 

modifications or some minor restriping of the existing cartway 

width between curb to curb.  We do not identify the need for 
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any widening of any streets, but by reallocating the existing 

curb -- excuse me, existing street, we can achieve acceptable 

levels of service.  Once again, these findings are the same as 

the findings in our previous studies.  And as I said, our 

findings reaffirm the -- our previous findings. 

  As a result of this updated study, we conclude 

that the modified -- modification of PUD will have a minimal 

impact on the street system.  And there's capacity available 

at the Judiciary Square Metro Rail station to accommodate 

forecast transit patronage.  And once again, these findings 

are similar to those contained in our previous studies.   

  Also, in closing, the pedestrian and vehicular 

circulation in the area of the proposed park will operate in 

the safe and efficient manner. 

  CHAIRPERSON KRESS:  Thank you.  We're going to 

hold the questions until the end. 

  MS. SCHNEIDER:  I'd like to call as our next 

witness Eric Westbury who is the president of Washington 

Development Group to talk about the amenities package. 

  MR. WESTBURY:  Good evening, Madam Chairperson 

and members of the Zoning Commission.  My name is Eric 

Westbury and I'm the president of the Washington Development 

Group, the co-applicant in this case. 

  I will not repeat what you've already heard from 

our project team, including the history of the project and the 

reasons we are seeking approval of our map amendment and our 
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PUD modification, DCRLA's role, the architectural details, and 

the transportation aspects of the project.  Instead, what I'd 

like to do is summarize the project's amenities package and 

conclude with the comments of Mr. T. Conrad Monts, the 

chairman of the Washington Development Group, answering any 

questions you may have. 

  We seek an expeditious approval of our amended 

PUD modification so that the housing component can begin 

moving forward from the planning stages to the actual 

development stage as soon as possible.   

  The project will results in numerous benefits to 

the District of Columbia.  The concept of community benefits 

and affirmative action, as you know, are an important part of 

our deep and long standing commitment to the District.  As a 

member of this community, we believe that the benefits which 

accrue to the community will also accrue to us.  Our 

commitment to these community benefits not only conforms to 

the laws of the District, but also is augmented by our 

community's experience and our commitment in the community. 

  We have met with representatives of the 

community, both during the review of our present application 

and during the previous PUD deliberations.  In numerous 

discussions, the issues of affordable  housing, employment, 

and training opportunities were stressed as needs within the 

community.  Our project has been designed to address those 

needs as follows. 
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  First, the housing component of the project will 

contain 259 units, 30 percent of which will be reserved for 

affordable housing for low and moderate income residents.  

This is an increase of 25 units above the previously approved 

234 units which will also increase the number of units set 

aside for affordable housing. 

  The Washington Development Group has already 

executed a memorandum of understanding with the Minority 

Business Opportunity Commission whereby we will use our best 

efforts to target 35 percent of all contracts, both during 

construction and after completion for minorities. 

  Our project will generate approximately 2,200 

employment opportunities within the District of Columbia.  Of 

this number, approximately 1,120 will be directly related to 

construction of the project with the remaining 1,080 

representing permanent employment opportunities that result 

from the operation and occupancy of the various components of 

the project.   

  In an effort to address employment problems 

associated with neighborhoods near the project, we are 

participating in the District's First Source Employment 

Program to fill entry level positions over which we will have 

direct control.  We will also use our best efforts to serve 

spaces in our day care center for community residents as well 

as providing discounted memberships for the health club. 

  We have also executed agreements with ANC 2C, 
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ANC 6A, and Mount Carmel Baptist Church related to raising 

funds for a community education scholarship fund. 

  Therefore, in conclusion, based on the 

foregoing, we respectfully request the Commission favorably 

approve our request as outlined.  Thank you very much for this 

opportunity and Mr. Monts will be happy to answer any 

questions and make concluding remarks for you tonight. 

  Thanks. 

  MR. MONTS:  Madam Chairperson, members, my name 

is Conrad Monts and thank you very much for allowing us to put 

on this presentation this evening. 

  I'm not going to read this statement which we've 

given to you, but I would like to say, over the past, I think 

it's eight years now, we have probably spent more than $4 

million on this site.  As you know, we've been back to you as 

we've tried to bring this site to fruition.  We've been back 

to you a number of times.  This is a major effort for us.  

It's something we're very, very serious about.  It's an effort 

that goes on on a daily basis.  And it's something we'd really 

like you to look like because we're going to make it happen.  

We will make it happen with your help. 

  I'd like to respond to a couple of questions.  

Mr. Parsons raised the issue of housing.  What is the reason 

for relocating the housing from the south of Mass Avenue to 

north of Mass Avenue.  Basically, there are two reasons.  The 

first reason is cost.  The site south of Mass Avenue, where 
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the site was, as you might know, is actually -- has the long -

- 

  CHAIRPERSON KRESS:  The mic needs to go with 

you. 

  MR. MONTS:  This site here, where the 

residential site was, has the longest span of the deck, 117 

feet.  So, we have to carry steel members from the retaining 

wall on the east side of the site all the way across both the 

northbound and the southbound lanes.  What that does is raises 

the cost of the housing to the point that it just doesn't make 

it work.  As we talked to lenders to finance it, the cost of 

that deck under -- just under the residential portion of the 

site, is over $18 million.  To do that and deliver on the 

affordable housing, first off, I don't think it would work.  I 

don't think -- every way we've tried, housing didn't work 

there.   

  What we did do is look to the north of the site.  

When this road was built in 1963, there was a deck built north 

of the site.  That deck was built specifically, the loads are 

designed to carry housing.  The plan that was in place then 

carries housing.  So, the housing made much more sense, and we 

didn't have to carry that load of spending $18 million, which 

you can't pay back.  Housing in this market yields about $1.20 

per foot.  Office space in this market yields about $40.00 per 

foot.  The economics were fairly clear. 

  The other reason we moved the housing is we had 
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marketed this site to four major federal agencies.  In each 

case, each agency, because there is so much square feet, 

wanted identification.  They wanted a presence.  As they 

looked across this park, the park was -- the park was not well 

kept.  We've all seen that now.  And all we have here is a 

trailer.  Actually, a trailer and a bunch of grass that's 

never mowed.  If a federal agency, or indeed anyone, that's 

going to spend or lease upwards of 500,000 square feet, they'd 

like to know the environment in which they're going to live is 

maintained.   

  For that reason, we entered into the agreement 

with the Department of Parks to maintain this park, both 

rebuild and maintain this park for the next ninety-nine years.  

For that reason, we had to do something which -- with what was 

going to happen across the street.  If a major agency is 

looking out of its windows, they want to know what's going to 

be over there.  So, what we did is, and it wasn't new, we went 

back to what the original plan was and said, why not build 

some very attractive housing here.  It solved the problem to 

the south of the site.  It solved the problem to the north of 

the site.  Clean the site up. 

  But also when one looks at it, what one would 

like to do in any urban area is to break up the concrete.  

When you do concrete buildings, it sort of looks like 

concrete.  What this does is to bring in as much landscaping, 

it lowers the profile, it lowers the scale of this project.  
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We have -- all of what we've done here, none of this was 

willy-nilly.  It's in response to lenders.  It's in response 

to tenants. 

  We think it makes sense.  That's the answer. 

  COMMISSIONER PARSONS:  Would the same apply to 

the deck over the hotel -- under the hotel? In other words, 

could the housing be placed where the hotel is? 

  MR. MONTS:  These are long -- If you'll look, 

these are long spans.  These are about 95 foot spans where up 

here they're about 75 foot spans.  But the deck is a very 

costly structure, sir.  It's very, very costly. 

  COMMISSIONER PARSONS:  95 versus 117, is that 

right? 

  MR. MONTS:  One hundred seventeen is really 

difficult.  As you well know, trying to span 117 feet with a 

steel member is very hard to do.  But it can be done. 

  COMMISSIONER PARSONS:  So, why couldn't the 

housing replace the hotel? 

  MR. MONTS:  We still have the same problem.  

It's cost.  It wouldn't be $18 million but it would be $14 

million.  That's a big cost to do affordable housing.  And 

there are no grants here.  This is all -- all of this is 

private funds.  There is not a dollar of city money. 

  COMMISSIONER PARSONS:  What type of housing had 

you envisioned in the original PUD?  High end -- 

  MR. MONTS:  No, as you well know, back in 1988, 
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we were -- when this plan was first done, before mixed use 

projects that were running around the United States, everyone 

thought if you could build it, you could lease it.  Well, we 

found out in 1990 that that's not true because most of those 

things that were built went bankrupt.   

  Now you've got to be very, very careful.  

Lenders look at what pays the debt.  And if you're looking at 

a market that -- where in this location, you're not going to 

get rents bigger than $900.00 per month.  That's $1.20.  

That's what you've got and you've got to pay a debt back.  If 

you can't take something to a lender that says he's going to 

get paid back, you'll never raise the funds.  We can raise the 

funds with this housing.  We have not been able to do it here. 

  COMMISSIONER PARSONS:  I'm trying to get back to 

your concept, I can't remember what it was, for housing at 

this site.  In the good old days. 

  MR. MONTS:  In the good old days. 

  COMMISSIONER PARSONS:  I mean, what was that?  

Was it two or three bedroom units or efficiencies? 

  MR. MONTS:  No, no, no.  Very different.  As 

most mixed use projects that were planned at that time were, 

they planned for the office buildings to pay for the housing.  

And it was common knowledge that that's what things -- that's 

what lenders did.  They don't do that any more. 

  COMMISSIONER PARSONS:  I'm not making myself 

clear.  Was it low income housing?  Moderate income housing?  
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High income housing? 

  MR. MONTS:  This site will always only take, in 

the foreseeable future moderate, moderate  housing.  This is 

not a site for high income housing.  It never was.  It never 

will be to my knowledge.  We don't think so. 

  MS. SCHNEIDER:  And there was always a 

commitment for a set aside for low income. 

  MR. MONTS:  From day one. 

  MS. SCHNEIDER:  From day one. 

  COMMISSIONER PARSONS:  What kind of housing are 

you proposing?  You told us about the 30 percent to the north 

of Massachusetts Avenue. 

  MR. MONTS:  Market rate housing which is-- will 

be -- we would -- we think there is a market for condominiums 

in the south tower, which is this tower here.  This building 

is rental.  If they're condominium, if we can in fact sell 

condominiums here, the price would be under $150,000.00, 

which, as you know in this market, is not high. 

  COMMISSIONER PARSONS:  So, we're targeting-- 

  MR. MONTS:  We are targeting -- 

  COMMISSIONER PARSONS:  Not families to be living 

here, but -- 

  MR. MONTS:  No.  No.  We're actually targeting -

- within a ten block radius of this site there are 60,000 

federal workers.  That's what we're targeting.  People who 

want to live near where they work.  That's what we're 
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targeting.  We're not sure -- we have not seen downtown 

Washington turn out any project in the last 15 years for 

families.  And you know the reason is very obvious.  The 

school system and a whole bunch of other things.  It's very 

difficult to wind up doing that. 

  COMMISSIONER PARSONS:  Thank you. 

  MR. MONTS:  You're quite welcome. 

  COMMISSIONER FRANKLIN:  Mr. Monts -- 

  CHAIRPERSON KRESS:  Have you completed your 

presentation yet? 

  MR. MONTS:  I was just responding to that. 

  CHAIRPERSON KRESS:  No, no.  I know. 

  MR. MONTS:  One question. 

  CHAIRPERSON KRESS:  We didn't want to get into 

questions unless -- Have you completed your presentation? 

  MR. MONTS:  I think so, yes. 

  CHAIRPERSON KRESS:  All right.   

  MR. MONTS:  So, we're ready -- 

  CHAIRPERSON KRESS:  You're open for questions? 

  MR. MONTS:  Yes.  Yes, we are. 

  CHAIRPERSON KRESS:  I'm sorry.  Commissioner 

Franklin. 

  COMMISSIONER FRANKLIN:  Mr. Monts, how is the 

commitment to affordable housing to be structured and 

enforceable?  What assurance are you suggesting that would 

assure the Commission and the public at large that when you 
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say something will be affordable, it will remain affordable? 

  MR. MONTS:  We have -- sir, we have -- As a 

matter of a fact, we just answered that question two weeks 

ago.  One of the ANCs raised the same question. 

  We have in writing obligated that the 30 percent 

of the units would be rented under the HUD Affordable Housing 

guidelines.  Those, and we've obligated to that in writing and 

are prepared to do the same with this commission. 

  COMMISSIONER FRANKLIN:  I guess I'm not as up-

to-date on what the HUD guidelines are.  I guess they address 

the income? 

  MR. MONTS:  That's correct, sir. 

  MS. SCHNEIDER:  That's right. 

  MR. MONTS:  And those standards are published.  

They are published each year.  And they're really public 

knowledge. 

  COMMISSIONER FRANKLIN:  And how are they 

enforced? 

  MS. SCHNEIDER:  They're enforced in a number of 

ways.  But typically, the owner of the apartment, one, does a 

certification at the time they lease the property, and two, 

does annual reports. 

  COMMISSIONER FRANKLIN:  To whom? 

  MS. SCHNEIDER:  To, in this case, it would be to 

you or the District Department of Housing and Community 

Development, or the RLA. 
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  MR. MONTS:  We have also agreed with our 

neighbors, that is, Mount Carmel Baptist Church, the Joshua 

Group, we've agreed that we would establish a community 

coordinating committee which would really review everything 

that we do and every obligation which we have put in writing 

with them, we will meet with them on a monthly basis.  So, 

this is not something we're just saying and that we'll walk 

away.  We live here.  We don't -- I mean, we live five blocks 

from that site.  We're not -- we work five blocks from that 

site.  We're not going to go away. 

  COMMISSIONER FRANKLIN:  Are we to understand 

that the financing package, whatever it is, however 

structured, relates to just the housing as distinguished from 

the rest of the PUD? 

  MR. MONTS:  That's correct.  The housing can be 

done -- the housing can be done now.  We're ready to do that.  

We are ready to do that. 

  COMMISSIONER FRANKLIN:  And, is it contemplated 

that basically so far as the applicant or developer, or the 

owner is concerned, the housing will remain affordable even if 

it turns out it doesn't pay the debt? 

  MR. MONTS:  We have to -- We have structured 

that 30 percent into the package.  That's why parcel 51B is 

really critical.  Because we know the land costs.  We know the 

structural costs.  We know that.  And that is really critical 

because we've made -- that obligation was imposed by this 
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Commission for the 30 percent housing in 1990.  It's been the 

one thing that's been absolutely constant.  

  So, we can't go to a lender and say we're not 

going to do that.  And we have all of our neighbors who we 

have to share this with. 

  COMMISSIONER FRANKLIN:  Well, let me ask it this 

way.  With respect to the 70 percent which is "market rate," 

because the debt has to be carried, is there not in effect a 

cross subsidy from the 70 percent to support the 30 percent? 

  MR. MONTS:  Sure it is. 

  MS. SCHNEIDER:  Could be. 

  MR. MONTS:  Sure it is. 

  COMMISSIONER FRANKLIN:  And does that not have 

an effect on the level of the rents that you have to charge 

which may be somewhat higher than would be charged normally?  

In other words, the subsidy has to come from somewhere. 

  MR. MONTS:  Sir, the issue, where it has an 

effect is on the profitability of the housing.  We have to pay 

our debt.  Clearly, once you borrow money, you've got to pay 

it back.  And we've never not done that.  So, we've got to pay 

it back. 

  What that says, and we cannot raise the market 

rate rents beyond where the market is.  If you do that, you 

won't get anybody to live there. 

  So, you're really locked in, if you will, where 

you can only charge on the market rent, market rent level, 
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what the market will bear.  Once you get above that, you don't 

have tenants.  I mean, people are free and they move. 

  MS. SCHNEIDER:  Also, Commissioner Franklin, 

this is not uncommon, for instance in financing or in 

apartment projects that are financed by the District Columbia 

Housing Finance Agency, for instance, with bond financing.  

All of those units have set asides in them and they do make 

the adjustment on the market rates, perhaps to -- 

  COMMISSIONER FRANKLIN:  I understand that.  But, 

of course, there's a public subsidy involved because of the 

bond financing gets you a lower interest rate. 

  MS. SCHNEIDER:  Well, that's true. 

  COMMISSIONER FRANKLIN:  So, what you're 

suggesting here is that instead of having a cross subsidy 

where the office tenants are in effect contributing to the 

subsidy for the housing, it's the other residents who are 

subsiding it. 

  MR. MONTS:  Clearly -- clearly, since we are 

required by the PUD to build the housing first, we have got to 

structure the housing as a stand alone transaction.  If we 

were -- if we had -- if we were building the office buildings 

first, I would love to do it like that.  That -- I would love 

to do that.  But, we are required to build the housing first 

which means we must put a financial package together which a 

lender will sign off on which stands on its own.  So, that's 

what we are doing.  I would love to have some sort of a 
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subsidy, but I tend to think those days are numbered. 

  COMMISSIONER FRANKLIN:  Well, I supposed there's 

a subsidy built in here in terms of the land cost.  Or am I 

wrong? 

  MR. MONTS:  You are wrong.  That's a market rate 

-- we're paying market rate for that land.  We are paying the 

market -- or, for that -- for the air.  For that air, we're 

paying market rate for it. We're not -- there is no subsidy in 

that. 

  COMMISSIONER FRANKLIN:  The market rate should 

presumably reflect that fact that you are going to be building 

affordable housing? 

  MR. MONTS:  That's correct, sir. 

  COMMISSIONER FRANKLIN:  What about tax returns 

for the City?  Clarify for me, this is basically being built 

on publicly owned -- fee simple. 

  MR. MONTS:  Air.  Publicly owned air, yes. 

  COMMISSIONER FRANKLIN:  Yes.  Is there a tax 

return? 

  MR. MONTS:  Yes sir.  We pay -- we have to pay 

taxes on the improvements.  We have to pay taxes on the land 

which we have to create.  Now, there's a whole structure that 

one has to go to try to make those equal because normally you 

pay taxes on land because it's in the city.  Here we must 

build the land, if you will.  We must make the land.  And so, 

yes.  But, yes, we must pay taxes and the city will be 
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receiving taxes. 

  COMMISSIONER FRANKLIN:  So what you're saying to 

us is that you are creating a tax base where presumably there 

is none. 

  MR. MONTS:  There is none now.  That's correct, 

sir. 

  COMMISSIONER FRANKLIN:  Let's clarify what the 

market is.  You're about the third PUD that's come before us.  

There may be even more than that, that seems to be talking 

about a Department of Transportation -- that's not news. 

  MR. MONTS:  No, it's not, sir.  We have in fact 

responded to that.  Yes, we have done that. 

  COMMISSIONER FRANKLIN:  I understand that the 

real estate world is populated by people who are always going 

to get the tenant that escapes their competitors. 

  MR. MONTS:  That's not true. 

  COMMISSIONER FRANKLIN:  Suppose the Department 

of Transportation does not choose this particular site.  In 

fact, they seem to be dangling their probabilities amongst a 

lot of people in town.  But suppose that you don't win that 

lottery.  What do you propose will be the market for this 

building? 

  MR. MONTS:  Really simply, we don't need the 

Department of Transportation.  It would be great if we do it 

because the whole thing gets done at once.  But in the past 

five years, we've responded to four, or at least two of the 



 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Securities and Exchange Commission, one for FERC, and of 

course, to the Department of Transportation.  And in each of 

those other three cases, what we need is somewhere just about 

a half a million square feet to cover the cost of that debt.  

To make it work.  

  Obviously, if we got a million three -- 1.3 

million square feet, that would be great because this thing 

could end.  It would all be done at one time and I'd be very 

happy.  But a half a million square feet, which is a 

reasonable expectation from a number of federal tenants other 

than DOT which needs 1.3 million.  So, we're going after all 

of those.  We're -- and not only are we going after federal 

tenants whom we prefer, but we're also after tenants who are 

private. 

  So, we're not locked into the 1.3 million square 

feet.  That's not the only thing.  In fact, the response to 

the housing is from those tenants, SEC and FERC, who said 

what's happening in my front door.  If I'm looking out over 

Massachusetts Avenue which is where I am, what's happening on 

the other side of the street?  What am I looking at?  Is there 

somewhere my people can walk out at lunch time and do that 

sort of stuff?  So, that's what this is responsive to. 

  COMMISSIONER FRANKLIN:  You stated earlier that 

you spent $4 million on this project. 

  MR. MONTS:  Yes sir. 

  COMMISSIONER FRANKLIN:  Did I hear that 
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correctly? 

  MR. MONTS:  That's correct. 

  COMMISSIONER FRANKLIN:  That's a lot of money. 

  MR. MONTS:  Yes, it is.  Yes, it is.  Yes, it 

is, sir.  That's very true. 

  COMMISSIONER FRANKLIN:  On architects and 

lawyers? 

  MR. MONTS:  Architects, lawyers, engineers.  The 

engineering of the site was a real challenge, but it is done.  

We have done -- just so you'll know.  We have done borings 

under every site that we have to drive a caisson.  We have 

done full borings 80 feet down.  We have designed the steel.  

We had to do that because we had to bid -- we had to bid fixed 

numbers to federal agencies.  So, I couldn't dream up how am I 

going to build this thing.  I mean, I had to know.  I had to 

know what it was going to cost.  And the only way you know is 

to go do it.  And so, over this time, we've not just been 

sitting down here. 

  Obviously, this -- five years ago this was an 

exploring neighborhood, if one will.  It was not the most 

attractive neighborhood in downtown Washington.  It's less so 

now.  It's now -- now it's getting attractive because most of 

the sites to the west of this site have been really built up. 

  The only way, and as you know, when you bid a 

federal tenant, you must give them a fixed price in your bid.  

Which means I must know what my costs are.  So, I'm locked 
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into knowing how to build this thing and exactly what it will 

cost and what it will take. And because this is not usual, 

it's not -- there's actually now one other site in this town 

that have built over air space and that's L'Enfant Plaza.  

That was done 25 years ago.  And so, the cost comparables 

really weren't there.  And in order to get lenders to give us 

the obligations to build this stuff, we had to do the work.  

And I would have preferred not to do the work, sir.  I would 

have clearly liked not to have done it. 

  COMMISSIONER FRANKLIN:  So, you went into what 

detail in terms of engineering? 

  MR. MONTS:  We -- I know the mechanical system, 

the steel design, the foundation design.  We understand it all 

and we have it all.  And I'll be happy to share it with you.  

We've got it. 

  COMMISSIONER FRANKLIN:  You to the point where 

you're at construction documentation? 

  MR. MONTS:  To the point where DDs are done, 

sir. 

  COMMISSIONER FRANKLIN:  Thank you. 

  CHAIRPERSON KRESS:  Thank you. 

  Other questions? 

  COMMISSIONER CLARENS:  Mr. Monts, let me be very 

candid with you and tell you what my trepidation is.  I see 

this project and I see Second Street.  And I see four large 

office buildings which you could characterize as street 
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unfriendly.  Especially in the evening.  I mean, I can imagine 

walking down Second Street in the best of cases five years 

from now, or eight years, seven years from now when the 

project is done, and it's going to be dead.  There's not going 

to be a soul there.  All the federal government workers have 

left, like they do.  And we're going to end up with a dead 

street.  Second Street is going to be just as dead as it is 

now with this big wall of buildings lining up in there like 

that.  That's one trepidation. 

  And that has to go with the make up of the 

project is almost 100 percent office except for the quarter of 

the hotel which is all the way in the south end of the 

project.  But then, from there all the way to Massachusetts 

Avenues it's all office and there's nothing to bring any kind 

of life to the streets.  And let me finish and then you 

correct me if I'm wrong, and I'm sure that you will have some 

suggestions. 

  And the other thing that preoccupies me is that 

here's this housing, and I can understand your rationale.  I 

can understand it perfectly well.  And the economics of it.  

But once again, I see an isolated phenomena.  Again I might be 

wrong in my perception but I see these two buildings, islands 

divorced from any supporting neighborhood.  I might be totally 

wrong there and again, I'm asking the question so that you can 

in fact make it clear for the record. 

  MR. MONTS:  Thank you. 
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  COMMISSIONER CLARENS:  Where that happens.  I 

don't see much to the east.  I don't see much to the west.  

And perhaps not much to the north.  I might be all wrong and 

I'm sure that there are people in the neighborhood that might 

tell me otherwise. 

  But, I -- So, that's what I see.  I see a 

project that says we're going to build housing.  Sure.  You 

know.  So, it's housing that you're going to have -- it's 

going to be people, assuming that you can rent it.  They're 

going to be isolated in that area.  As you've said, their 

market is going to be in the 60,000 federal workers that work 

in this area.  You know, what are they going to do in the 

evenings?  What are they going to do to bring life to the 

streets, to bring -- sort of make the kind of city that we're 

trying to make here? 

  MR. MONTS:  I understand. 

  COMMISSIONER CLARENS:  All of us, you and us.   

And, so that's -- so, what's going to happen with that 

housing.  And then, what do we have in here?  We have another 

mini Federal Triangle with that kind of eeriness?  That the 

sense of the Federal Triangle.  Don't tell me that it's not 

eerie.  I was there Saturday and it is an eerie site to be on 

downtown around the Federal Triangle.  I went precisely to the 

Department of Transportation on Saturday night.  And don't ask 

me what I was doing there. 

  (Laughter.) 
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  COMMISSIONER CLARENS:  And so, in any case, it 

has that kind of-- So, go ahead. 

  MR. MONTS:  Let me see if there's a board here 

somewhere. 

  First of all, as you will recall, there's 

retail.  Retail is really tough to do in non-CBD areas 

downtown.  But in this site it works.  In the lower level of 

all these buildings is retail.  It's fairly interesting 

because as we talked to retail tenants, the issue was 

security.  I think we all know the area.  We all know what's 

difficult about the area. 

  That's solved because there are really only 

three ways up into these buildings which makes the retail 

work.  One can enter from Mass Avenue here.  One can enter 

from either entrance here at F Street.  And one can enter from 

E Street.  In both cases, you go up an escalator to the podium 

level which is where all of the retail is.  And that makes the 

retail work.  If the retail were at the street level in this 

area, the reason there's no retail now is because it doesn't 

work.  You can't finance it.  The crime issue, security 

issues.  It doesn't work. 

  So, with three secured sort of ways to get in 

which, of course, there would be some sort of doorman, 

concierges, it opens this whole street up to retail usage.  

That's what it does.  That's the only way we could make the 

retail work and we all know.  We want it to be lively at 
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night.  We don't want it to be dark.  But people who visit and 

come to the area, the problem is how can I be at a place 

that's safe.  So, that's what we had to start to work with.  

That's where -- that's why it's not going to be dark in the 

evening.  Because that retail is then safe.  People can come 

to it.  There is parking. 

  Right now if you came into this area, in the -- 

actually all day long, there is no parking.  There is no where 

to park.  So, if you were talking about making it lively, 

you've got to create parking.  So we can bring people in to 

the site.  Their cars are safe.  They can dine.  They can eat.  

They can do what they need to do.  And they can leave in 

relative safety.  That's what makes it work.  The retail 

doesn't work with just a lunch time crowd.  You've got to have 

a dinner crowd.  That's what this is.  So that solves this -- 

that is how to make this work. 

  On the -- as far as this being an island-- 

  COMMISSIONER CLARENS:  And the question, is 

90,000 the square feet of retail?  Is that what you said? 

  MR. MONTS:  It's 50,000. 

  COMMISSIONER CLARENS:  50,000. 

  MR. MONTS:  50,000 square feet. 

  COMMISSIONER CLARENS:  And 9,000 in the housing 

component?  It's 9,000 in the housing component? 

  MR. MONTS:  9,000 in the housing.  Which is 

basically fronting H Street -- 
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  COMMISSIONER CLARENS:  Fronting H Street. 

  MR. MONTS:  H Street here. 

  COMMISSIONER CLARENS:  And as a percentage of 

the total growth, off the top of your head -- 

  MR. MONTS:  I'm not going to try that.  I mean, 

you can add it up.  What is it?  59,000 over a million three 

or something like that.  That's the number but I don't know 

what it is.  It's a number. 

  COMMISSIONER CLARENS:  And, but so, it's a 

relatively small percentage? 

  MR. MONTS:  Yes.  Yes. 

  COMMISSIONER CLARENS:  And it's really a write 

off in terms of the numbers? 

  MR. MONTS:  It's not a write off.  It's you've 

got to make this site attractive to tenants. 

  COMMISSIONER CLARENS:  I understand that. 

  MR. MONTS:  In the final analysis, we have to 

provide restaurants -- 

 COMMISSIONER CLARENS:  But these are day tenants.  

These are tenants that are going to be there during the day 

and they're going to be leaving. 

  MR. MONTS:  There are people who live right 

here.  There are people who live right to the -- there's a 

great big apartment building just --  

  COMMISSIONER CLARENS:  I understand that. 

  MR. MONTS:  -- and just north of this site.  And 
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they have exactly -- we all -- I mean, I live in the 

neighborhood.  We all have the same problem.  To get to a 

restaurant, well, Union Station is there now so we can go to 

Union Station and do all that sort of stuff.  But the real 

issue is where do you park?  When you come downtown, you want 

to park your car.  There is no parking there.  There's no way.  

And if you leave your car, if you park on the street, you've 

got to walk a long way and it's not the safest area.  It's 

just not the -- I mean, we could -- hopefully in eight to ten 

years it will be.  Hopefully in eight to ten years the 

characteristics of this neighborhood will substantively 

change, but I don't know.  I don't know that it's going to do 

that.  And what I'm trying to -- 

  COMMISSIONER CLARENS:  Your option is a private 

public space? 

  MR. MONTS:  That's correct.  That's what works.  

Because if it's not safe, I don't care where it is. 

  COMMISSIONER CLARENS:  And it's an introverted 

space.  So the street needs to continue to be there.  That's 

what you are basically saying? 

  MR. MONTS:  That's it. 

  COMMISSIONER CLARENS:  If we're going to bring 

any life that would happen, it will be within the project. 

  MR. MONTS:  That's correct.  And of course, 

people have to leave.  Now, hopefully what we'll do is -- 

  COMMISSIONER CLARENS:  Well, no, they don't.  
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They have to go -- they go down to the parking and they go.  

And the only thing you see is the car zoom out. 

  MR. MONTS:  Except, we have a wonderful 

institution across the street that brings an awful lot of 

students.  And the last time I checked, it costs a lot of 

money to go to Georgetown.  And they have to eat.  I mean, 

they have to eat.  They've got to drink.  I mean, I believe 

they drink.  But they certainly have to eat.  And those 

students, if you go in those areas in the evening, as a matter 

of a fact, part of what we did which was in one of the earlier 

agreements with Georgetown, we agreed to reduce parking for 

Georgetown students in the evening, because I want them over 

here.  Because students do drink.  They do eat.  They do all 

of those things.  I'd love to get them there.  

  That's the -- I mean, we want them to come.  I 

want them to come over here.  I want the residents from here 

to come down and that's why you bring all of this together.  

Because you're trying to bring that community together.  

Because what you have now is in fact a bunch of islands.  This 

is an island.  Nobody can go there.  This is an island.  And 

of course, there's a huge gap in the world right here that 

nobody wants to go across.  You can't go down here because 

it's dangerous.  And that's why this plan is what it is, 

because it tries to bring all of this community together.  

That's what it's attempting to do. 

  COMMISSIONER CLARENS:  You started, before I 
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interrupted you rudely, you were starting to talk about the 

housing and how the housing connects it to other elements of 

this. 

  MR. MONTS:  There is, actually, a wonderful 

piece of property to the north of the site now, Mount Carmel 

Park.  It's a wonderful piece out there.  But it is an island.  

It can't grow.  It can't -- nothing can really happen.  So 

what we're attempting to do is to make that work.  What this 

housing does is pull the north end of this site down into 

this.  It makes it work.  That's why it's there.  

  I mean, it wasn't an accident.  It's trying to 

make the community better.  Because that's the only way we're 

going to make any money, which is-- even though I like doing 

this stuff, in the end I like to get paid.  And in order for 

that to happen, the residents have to be happy.  The tenants 

have to be happy.  And it has to be a lively place. 

  COMMISSIONER CLARENS:  Let me see, I -- just 

hold on a second.  I might have some questions later on. 

  CHAIRPERSON KRESS:  Commissioner Parsons. 

  COMMISSIONER PARSONS:  I guess I need Mr. 

McLaughlin's help in a couple of questions.  I wanted to talk 

about the park and the apartment, the residential, parcel 51B.   

  I'm looking at a diagram called Sheet 9 and I 

don't know whether you have that in a blow up form.  It's 

called a site landscape plan for the whole project. 

  MR. McLAUGHLIN:  I don't think we have that 
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blown up. 

  COMMISSIONER PARSONS:  I don't think the model 

goes as far to the north as this drawing.  I wanted to talk a 

bit about the parking lot and whether this might be a lost 

opportunity. 

  As I see on this drawing, there's a curved 

parking lot going out to the north. 

  MR. McLAUGHLIN:  That's a parking -- okay, the 

parking lot of the -- 

  COMMISSIONER PARSONS:  Yes. Is that part of this 

project? 

  MR. McLAUGHLIN:  Yes, it is. 

  COMMISSIONER PARSONS:  The curved parking lot 

going -- 

  MR. McLAUGHLIN:  Yes, it is. 

  COMMISSIONER PARSONS:  -- off to the north.  

Because your other drawings don't show that.  Nor does the 

model.  The drawing before you -- 

  MR. McLAUGHLIN:  The model doesn't show it but 

some of our drawings do and some of drawings don't. 

  COMMISSIONER PARSONS:  So, what was the -- this 

is on a deck as well, is that correct, this curved parking 

lot? 

  MR. McLAUGHLIN:  Yes. 

  COMMISSIONER PARSONS:  Why is it curved?  To 

follow the freeway or -- 
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  MR. McLAUGHLIN:  That's correct.  It's an 

existing condition.  It is there now. 

  COMMISSIONER PARSONS:  So, why can't you enhance 

this?  Is there some reason? 

  MR. McLAUGHLIN:  We can, and should, and will. 

  COMMISSIONER PARSONS:  So, is there any 

opportunity for a garage structure here for parking so that 

you could have more open space for this housing unit?  I see 

you've got a little playground and so forth, and certainly the 

park on Massachusetts Avenue. 

  MR. McLAUGHLIN:  No. 

  COMMISSIONER PARSONS:  But it seems a shame to 

use all of this acreage, all of this land, for surface 

parking.  It's got a suburban feel to it where land -- 

  MR. MONTS:  Sir, part of the issue with that 

northern lot, in the discussions with the community, everyone 

was really interested in parking. That is a real big issue 

there.  And when we first looked at this site, first off, the 

only thing that deck will support is some sort of housing.  

And actually, in the northern part of the deck, it's low rise 

housing.  After talking to the community, what we heard was 

parking was needed there.  And so, we don't -- we didn't think 

low rise housing which is what the deck could be used for 

because the deck is there now, was the right thing to put 

there. 

  Putting some scattered, individual units on top 



 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

of that deck, we didn't think made a lot of sense.  And 

actually, it was an awfully loud demand for more parking.  So, 

that's what it is now.  Whether something else can go there, 

probably a low rise structure.  It could become something of a 

park.  But the trade off is, once again, you're giving up 

parking which what we heard from the community is that's what 

they wanted was parking. 

  COMMISSIONER PARSONS:  I'm still confused. 

  MR. MONTS:  But -- No, no, structured parking is 

a high load use.  The deck that's currently there is not 

designed for a high load use, for a -- I mean, you'd be 

looking at 3,500 -- well, with cars I forget what the load for 

cars are, but it's a lot more than low rise housing.  And in 

order to build a structured parking deck there, we'd have to 

take that deck out.  The deck that's built would have to come 

out because the structure won't carry it. 

  MR. PETERSON:  Mr. McLaughlin has come through 

with a blow up.   

  Could you, then, define the northern edge of the 

PUD site? 

  MR. McLAUGHLIN:  That's this portion here.  It 

does not extend over to here.  It's the curvilinear, portion 

in here. 

  COMMISSIONER PARSONS:  So, it's only the parking 

lot? 

  MR. MONTS:  That's correct. 
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  COMMISSIONER PARSONS:  That's part of this PUD? 

  MR. MONTS:  That's correct. 

  COMMISSIONER PARSONS:  And what is the future, 

then, of these other two parcels, if you know? 

  MR. MONTS:  When you say the other two parcels? 

  COMMISSIONER PARSONS:  The north -- excuse me, 

east and west. 

  MR. MONTS:  The east and west parcels? 

  CHAIRPERSON KRESS:  Sheet 5 shows you the Mount 

Carmel Church and the -- 

  MR. MONTS:  I believe that the east parcel, 

Mount Carmel Baptist Church has now.  That's where the church 

is.  Or, rather, the west parcel. 

  CHAIRPERSON KRESS:  The west parcel. 

  MR. MONTS:  The west parcel, Mount Carmel 

Baptist Church has that now.  And I think the east parcel is -

- was it part of what was -- part of what is called parcel 

51B. 

  COMMISSIONER PARSONS:  So, the little piece of 

pod between Mount Carmel Church and your parking lot -- 

  MR. MONTS:  I believe they have that. 

  COMMISSIONER PARSONS:  Mount Carmel does? 

  MR. MONTS:  I believe that.  Yes sir.  I think 

so. 

  COMMISSIONER PARSONS:  And you don't know what 

the future land use is to the piece to the east? 
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  MR. MONTS:  No, the District did not indicate 

that they had title to it.  So, I -- it wasn't part of what we 

-- what was included in this. 

  COMMISSIONER CLARENS:  Can we clarify that 

because I'm looking at Sheet 5.  And it indicates the site to 

the north of Massachusetts Avenue being more rectangular and 

the Mount Carmel Church site being also more rectangular.  

Which would make, if I look at that site and -- yes, and the 

curve, the curve, perhaps, is following the -- 

  MR. MONTS:  Road.  It follows the road, yes. 

  COMMISSIONER CLARENS:  The deck. 

  MR. MONTS:  It does, which is above the road. 

  COMMISSIONER CLARENS:  The site is actually 

rectangular.  So, incorporates a little wedge on the east and 

a little wedge on the west. 

  MR. MONTS:  That's right.  But I think the wedge 

on the west is part of Mount Carmel's property.  Or so we were 

led to believe that.  I haven't looked at a survey in a while 

be we were led to believe that. 

  COMMISSIONER CLARENS:  There's a rectangle, 

according to this drawing I'm looking at, that belongs to 

Mount Carmel Church.  But then -- 

  MR. MONTS:  They've actually built a church 

there. 

  COMMISSIONER CLARENS:  Yes, okay. 

  MR. MONTS:  There's a church built there, on 
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that site.  So, I think -- I mean, there's a building there.  

There's a building and a parking lot, and a driveway.  There's 

a number of things there.  So, that piece that's to the west, 

I just don't think is there. 

  COMMISSIONER CLARENS:  What happens on the -- 

What happens in the block between New Jersey Avenue and Second 

Street, and I guess it's H Street and the end of the first 

part of the, let's say, of the north building, or the east 

building, whatever you call the building which is to the east 

and to the north? 

  MS. SCHNEIDER:  You mean the south building? 

  COMMISSIONER CLARENS:  Of the housing. 

  MS. SCHNEIDER:  The south building? 

  COMMISSIONER CLARENS:  Is that what you call the 

south building?  No, no.  Not the south building.  The other 

building.  What do you call the other, the east building? 

  MS. SCHNEIDER:  The west building.  West. 

  COMMISSIONER CLARENS:  The west building.  I'm 

sorry, the west building. 

  MS. SCHNEIDER:  It's south and west. 

  COMMISSIONER CLARENS:  That's right.  Well, 

across the street, on the west, up to that high there is a 

triangle between New Jersey Avenue and -- 

  MS. SCHNEIDER:  That's the park. 

  COMMISSIONER CLARENS:  -- Second Street. 

  MS. SCHNEIDER:  That's the park.  You mean in 
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the middle? 

  COMMISSIONER CLARENS:  No, the park is to the 

south. 

  MS. SCHNEIDER:  Yes. 

  COMMISSIONER CLARENS:  The park is between 

Massachusetts and H Street.  This is now to the east. 

  MS. SCHNEIDER:  East. 

  COMMISSIONER CLARENS:  Of your site.   

  MR. MONTS:  You mean the little piece on the 

bottom, sir, that looks like a triangle?  If I can see it just 

-- The question is, what is that? 

  COMMISSIONER CLARENS:  Yes, what is that? 

  MR. MONTS:  It's a piece of District owned land.  

I believe it is.  I'm -- I think it is, isn't it?  I'm not 

sure. 

  Across Second Street on the other side of Second 

Street. 

  COMMISSIONER PARSONS:  Photograph on page 1 

shows there's a parking lot. 

  MR. MONTS:  I'm almost sure it's part of the GPO 

parking lot.  I'm almost sure it was.  It's currently being 

used as a parking lot for GPO, the government -- 

  MS. PRUITT-WILLIAMS:  I'm sorry, ma'am, you got 

to -- It's not on the record. 

  CHAIRPERSON KRESS:  On the aerial photograph 

which is old because there's some building missing.  It's 



 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

shown as a parking space and then -- 

  PARTICIPANT:  No it isn't. 

  CHAIRPERSON KRESS:  Yes, it is.  I think we have 

it answered. 

  COMMISSIONER CLARENS:  And the answer is? 

  CHAIRPERSON KRESS:  It's a parking lot. 

  MS. PRUITT-WILLIAMS:  What we don't know is who 

owns it. 

  COMMISSIONER CLARENS:  That is -- That's what 

I'm asking about. 

  MR. MONTS:  It's a parking lot.  That's GPO's 

parking lot.  That's what it is. 

  The Government Printing Office is currently -- 

as a matter of a fact, they are currently using that site as 

well as this deck north of Mass Avenue for parking for GPO. 

  COMMISSIONER PARSONS:  Could I get back to the 

parking lot? 

  CHAIRPERSON KRESS:  Yes, please. 

  CHAIRPERSON KRESS:  Wait a minute.  You're not 

on the record.  If this communication is part of this, it 

needs to be on the record. 

  And identify yourself for the record. 

  MS. ADAMS:  Good evening.  My name is Sylvia 

Adams.  I'm a resident of the Mount Carmel Plaza Apartment 

building.  This particular piece of land that you're referring 

to is not the parking lot owned by GPO, or used by GPO.   
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  That piece -- that parking lot is to the east of 

New Jersey Avenue.  This is a little triangular piece that 

basically is sort of like a park.  It has some benches there 

and a couple of sidewalks running through it.  But it's not 

used for parking.  There's no space for it or anything.  The-- 

  That triangular piece is bounded on all sides by 

a sidewalk. 

  CHAIRPERSON KRESS:  You're talking about the 

very small piece? 

  MS. ADAMS:  Right.  He had -- 

  CHAIRPERSON KRESS:  We were talking about the-- 

  COMMISSIONER PARSONS:  Further south. 

  COMMISSIONER CLARENS:  The big piece. 

  CHAIRPERSON KRESS:  There's a lot further south. 

  MS. ADAMS:  Further down? 

  COMMISSIONER CLARENS:  Which is a parking lot. 

  COMMISSIONER PARSONS:  Show her on the 

photograph. 

  CHAIRPERSON KRESS:  You can see the triangular 

piece that's the park. 

  MS. ADAMS:  Okay.  So, I thought you had bounded 

it by New Jersey and by Second? 

  COMMISSIONER CLARENS:  Correct. 

  MS. ADAMS:  If you bounded it by New Jersey, 

Second, H, and H, then it would be that little triangular 

piece. 
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  CHAIRPERSON KRESS:  There's two pieces there. 

  COMMISSIONER PARSONS:  All right.  Moving right 

along. 

  CHAIRPERSON KRESS:  I think we have the answer.  

Thank you. 

  COMMISSIONER CLARENS:  We have more 

clarification than I ever wanted. 

  CHAIRPERSON KRESS:  Commissioner Parsons, you 

were still asking questions? 

  COMMISSIONER PARSONS:  Well, if we're going to 

include this parking lot within the PUD, I think we need some 

design enhancement here.  I mean, we need trees.  We need the 

same kind of feel that is shown on the rest of your project.  

And you could submit something like that to the record. 

  MR. McLAUGHLIN:  Yes. 

  COMMISSIONER PARSONS:  Now let's move to the -- 

one of the ugliest structures in the City of Washington, and 

that is the damn -- excuse me -- the vent tower.  And frankly, 

that must annoy you as an architect and it's annoyed me for 

years.  And isn't there some way you can, as a public amenity, 

give some architectural treatment to this and treat it as a 

part of your project instead of an eyesore to the east? 

  MR. McLAUGHLIN:  I think that's a very 

interesting thought but I'd have to defer to my colleagues. 

  COMMISSIONER PARSONS:  Trying to engage you here 

and I can't seem to do it. 
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  MR. MONTS:  There's now a wonderful painting in 

the U.S. Capitol on it.  And -- 

  COMMISSIONER PARSONS:  Well, eye of the 

beholder. 

  MR. MONTS:  I think we could see about something 

to tailor it.  If we could sort of figure out who you go to to 

get it painted.  I mean, I think we can do that.  I would like 

to do that -- I'd like to do that as well.  I'd like to do 

something to it. 

  COMMISSIONER CLARENS:  The Zoning Commission, 

maybe?  Public Works. 

  CHAIRPERSON KRESS:  Our own Mount Rushmore. 

  COMMISSIONER PARSONS:  I had always imagined, 

and I guess I'm probably wrong, that the original idea was to 

have a building surrounding it.  That it was a raw concrete 

vent shaft that was vented up to the level where it would not 

be a nuance in the plan, development things to occur there.  

And have you found any evidence of that in the drawings? 

  MR. MONTS:  Yes.  In fact, not only is there 

this vent here, but there's actually two running out of the 

Francis Perkins Building, which is the Department of Labor.  

Which, unfortunately, when they built these things back in 

1963, they built those things out of block which aren't really 

good for keeping things inside.  It's fairly porous.   

  So, that's not the right way to vent the carbon 

monoxide.  It's not the right way to do it.  It is owned by 
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the Federal Government.  It is owned by the Department of the 

Federal Highway Administration.  And what -- And I think the 

original plan was, as you said, to eventually wrap a building 

around it and that building, of course, it would be hard to 

wrap around it because it's on the end of the site.  That this 

would be sort of the end of the building.  But because it's 

federally owned, we've sort of got to respect the distance and 

not undermine it.  Is that the right thing?  So, we sort of 

stepped back off of it.   

  But, yes, should something be done to it in 

terms of making it less of an eye sore?  Yes.  Can some 

landscaping be done on the second part of this parking lot and 

done well?  Yes.  The answer to that is yes. 

  COMMISSIONER PARSONS:  And certainly there's 

hundreds of programs in the Department of Transportation.  

There's TEA-21 program, ISTEA, and so forth, to correct past 

mistakes?  Really, there's millions of dollars. 

  MR. MONTS:  You're certainly right. 

  COMMISSIONER PARSONS:  And with Mr. McLaughlin's 

creativity, I know you've spent, what, $3 million already on 

his -- 

  MR. MONTS:  On him.  On him.  Yes, that's for 

sure. 

  COMMISSIONER PARSONS:  But somehow make a 

proposal to Rodney Slater or somebody who's sensitive to these 

things and get this thing fixed. 
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  MR. MONTS:  Okay. 

  COMMISSIONER PARSONS:  It's too bad. 

  MR. MONTS:  The point is well taken.  I tend to 

agree. 

  COMMISSIONER PARSONS:  Back to our case.  Then 

this tower is not part of the PUD site? 

  MR. MONTS:  No.  No, it's not.  But I -- but 

we'd be happy to follow up with the Department of 

Transportation. 

  COMMISSIONER PARSONS:  Let's go to the park. 

  MR. BRENNAN:  Any occasion to speak to them, 

right? 

  MR. MONTS:  Any occasion to speak to them, 

absolutely.  Actually, you could sit about 50,000 square feet 

on this. 

  COMMISSIONER PARSONS:  Sure you will.  The tower 

will be standing on this corner in all it's glory.  Raw 

concrete with a Capitol painted that's facing -- That's 

probably his high end apartments.  You'd be looking at the 

Capitol building painted on that side from the apartments. 

  COMMISSIONER FRANKLIN:  Everyone wants a Capitol 

view, John. 

  COMMISSIONER PARSONS:  I'm sorry.  Let me try 

one more course of questions here. 

  I want to talk about the park.  There are some 

vertical structures in the park, vertical.  I see them by 
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shadow line only.  What are those? 

  MR. McLAUGHLIN:  Those are thought of at the 

current time as being very slender light posts, really.  I 

mean, a more elegant version of your typical light post.  But 

just to get some vertical bead, if you will, to the park. 

  COMMISSIONER PARSONS:  And the curvilinear shape 

is more for architectural effect than it is for lighting, is 

that right? 

  MR. McLAUGHLIN:  That's correct.  Yes. 

  COMMISSIONER PARSONS:  I guess you propose no 

water in the park?  Fountains, things of that nature? 

  MR. McLAUGHLIN:  Well, we have not because of 

the maintenance issue. 

  COMMISSIONER PARSONS:  But you will be 

maintaining? 

  MR. MONTS:  Absolutely.  Yes sir. 

  MR. McLAUGHLIN:  And also increasingly they were 

finding real concerns on the part of children and their safety 

on any water feature.  It's an emerging issue. 

  COMMISSIONER PARSONS:  Wasn't aware of that. 

  What is the cost of the improvements to the 

park? 

  MR. MONTS:  We have budgeted $250,000.00. 

  COMMISSIONER PARSONS:  The mid-block crossing, 

if you will, to this park from the entrance to your complex, I 

assume this is going to have a Massachusetts Avenue address? 
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  MR. MONTS:  Yes sir.  201 to be exact. 

  COMMISSIONER PARSONS:  This mid-block crossing, 

if you will, is shown -- I'm looking at the wrong drawing, I 

guess.  Yours does not show that. 

  MR. McLAUGHLIN:  That will be a wrong drawing. 

  COMMISSIONER PARSONS:  Wrong drawing number six. 

  MR. McLAUGHLIN:  Wrong drawing number six, yes.  

We  -- 

  COMMISSIONER PARSONS:  Right drawing is 10. 

  MR. McLAUGHLIN:  We were discouraged from having 

that.  We had discussions with staff and they said that that -

- they felt it was a hazard.  Or, it was undesirable in terms 

of the traffic on Mass Avenue.  To interject that, it would 

create a conflict. 

  CHAIRPERSON KRESS:  Do you have a question?  Go 

ahead. 

  Commissioner Hood. 

  MR. MONTS:  Good evening.   

  COMMISSIONER HOOD:  I've got a question about 

the park.  Let's go back to the park.  I had a lot of 

information given to me on the park.  I see in the package in 

your submission that you have included the park as an amenity.  

I look at the park as, with the plans you have, as 

complimenting the site.  I see that kind of hard to be an 

amenity.  It's almost though you have to deal with the park 

and adopt the park, and deal with it in correlation with your 
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site.  So, I just find that hard to be an amenity to the 

community.  If you can elaborate? 

  MR. MONTS:  Yes, I would. 

  If one looks at the park as it is now, and has 

been for the last eight to ten years that I've been paying a 

lot of attention to it, it is both unkempt.  It is not safe.  

It's not well lit.  I have not, myself, and I'm there 

frequently, seen people use the park for recreational 

purposes.   

  What we meant by an amenity is by in fact 

rebuilding that park and maintaining it as an inviting place 

for residents to go.  We thought that was an amenity because 

if you look in that area, the closest parks, park parks, well 

maintained parks, are actually on the Mall to the south, 

Stanton Park, I think.  I think it's Stanton Park to the east 

and I don't know where the closest, well maintained park to 

the west is.  I don't know. 

  COMMISSIONER HOOD:  Well, I guess what I'm 

saying on the other hand, if you build -- if this project is 

built, you wouldn't leave the park like it was anyway.  It 

kind of compliments and goes along with the project. 

  MR. MONTS:  The theory would be, a theory, one 

theory would be that parks -- the public space and public use 

are well maintained and beautiful.  That's what a theory would 

be.  So, we have -- I mean, when I go to a lender and say I 

need $250,000.00 to build this park and I'm adding funds into 
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the operating cost of this on an annual basis to keep this 

park up, I've got to call it something.   

  We looked for a lot of different definitions and 

the one that best seemed to suit what it was, it was an 

amenity to the community.  Because they will be using it, 

using this park.  Sure, we'd like to see it done but it's not 

something you normally do when you build an office building or 

you build an apartment building.  You don't normally build a 

park. 

  COMMISSIONER HOOD:  Don't get me wrong.  I do 

want to see some attention.  I would think that everyone wants 

to see attention.  Don't get me wrong.  I just would like to 

see maybe another amenity taken off and some more added.  

Because I'm looking here at what the ANC's resolution, what 

they proposed.  I understand -- what other specifics had you 

entered into with the ANC as far amenities?  And I have a 

resolution in front of me that we actually -- not in our 

packet.  I have some amenities that was in your submission and 

I also have an ANC letter which you agreed to. 

  CHAIRPERSON KRESS:  Not in our packet? 

  COMMISSIONER HOOD:  Well, it came later.  It's 

different.  I just wanted to make sure that it's on the 

record. 

  MR. WESTBURY:  Can I see what you are looking at 

to make sure. 

  COMMISSIONER HOOD:  This is a resolution.  I 
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think it's plan 6A. 

  MR. WESTBURY:  Right.  Right. 

  What we specifically -- what I said generally 

was that we would -- 

  CHAIRPERSON KRESS:  Identified yourself, Eric. 

  MR. WESTBURY:  I'm Eric Westbury, president of 

Washington Development Group.   

  What I said was we would make a scholarship fund 

and I didn't mention a specific amount.  And what we committed 

to provide for the city -- for the ANC is to raise $150,000.00 

for scholarship funds for the community. 

  What we also said we would do, Mr. Monts 

mentioned this briefly, was set up a community coordinating 

committee whereby members from the ANC 2C, 6A, the Joshua 

Group, Mount Carmel Baptist Church, and anyone else quite 

frankly who was in the community that wanted to participate 

could be a part of this coordinating committee to help oversee 

some of the things that we committed to provide for the 

community to make we honored our commitments to the community 

and to the project. 

  I mentioned the 51 percent hiring and a few 

other things.  One of the things I didn't mention was the 

apprenticeship program.  One of the things that we have 

committed to also is to make sure an apprenticeship program 

was established and at least 50 percent of the 20 jobs that we 

plan to enter into with the unions around the city would go to 
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community residents.  That's a couple of the things that were 

not mentioned in the presentation. 

  Thank you. 

  COMMISSIONER HOOD:  Thank you. 

  My next question is relatively simple.  Going 

back to the parking issue, I believe we had 259 spaces.  No, 

I'm sorry, there were 259 units with the residential piece.  

And I was just curious why we only had -- even though you have 

set the parking requirement, I was just wondering where the 

other nine spaces were.  Could we do what's called a build out 

and maximize the land maybe come up with nine more spaces?  

And I don't know who that would go to, the architect or -- 

  MR. WESTBURY:  I think the -- 

  COMMISSIONER HOOD:  I think that's a question 

for the architect, I believe. 

  MR. WESTBURY:  I think they're calling for 

parking is one to four or something like that.  And so we've 

got enough.  But you're asking, can we do that? 

  COMMISSIONER HOOD:  It's only nine additional 

spaces and then you get to the point where you can have one 

car per -- 

  MR. WESTBURY:  Right.  That's something we can 

consider. 

  COMMISSIONER HOOD:  Right. 

  MR. WESTBURY:  And can do that. 

  COMMISSIONER HOOD:  Something to look into. 
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  MR. WESTBURY:  We can consider that. 

  COMMISSIONER HOOD:  That's -- My question is for 

Mr. Monts.   

  CHAIRPERSON KRESS:  We're giving you a work out 

tonight. 

  MR. MONTS:  Yes, indeed. 

  COMMISSIONER HOOD:  Mr. Monts, what drive do you 

have to make the project a reality as opposed to being tied up 

again for 10, 11 years?  I understand financing and other 

issues come into play, but what drive do you have?  And, as my 

colleague, Mr. Franklin said, a lot of people are bidding on 

the Transportation headquarters.  What drive do you have 

specifically to make sure that this is approved, that this 

project moves forward and gets done actually? 

  MR. MONTS:  It's really fairly simple, sir.  

We've invested an enormous amount of money.  We have no 

partners.  The only way we can get it back, the only chance we 

have of getting it back, is to build the project.  And I just 

can't walk away from that type of -- 

  CHAIRPERSON KRESS:  Investment. 

  MR. MONTS:  Investment, yes.  Both financial as 

well as emotional.  This has been a very, very challenging 

project which every time we -- a problem comes up, we have to 

find an answer.  Every time a tenant looks at it, we have to 

find an answer.  And the only way it makes sense is to make it 

happen.  And that's why we've not walked away from it and 



 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

that's why we're not going to walk away from it. 

  COMMISSIONER HOOD:  Thank you.  I have no 

further questions. 

  CHAIRPERSON KRESS:  I'd like to ask a few 

questions if I could. 

  MR. MONTS:  Yes, ma'am. 

  CHAIRPERSON KRESS:  Ms. Dwyer at the beginning 

talked to the preliminary matters that we addressed previously 

and some of which you have addressed today.  I mean, in the 

material you've given us.  And I would just like you to 

briefly, perhaps, repeat responses or amplify your responses 

to some of these outstanding issues. 

  One being, and I would just go over my list, we 

really did not deal with the -- from the timeliness issue the 

proof of just cause.  Some of it's been responded to.  I'd 

like that answered.  The contiguousness which we still have to 

determine.  The parties to this agreement.  I mean, to where 

it is RLA, where it DHCD.  And the status/validity of the 

agreement with Georgetown University.  Those are the issues 

I'd like to have some clarification on. 

  MS. SCHNEIDER:  I'll respond to them. 

  Let me deal first and specifically with the 

issue of just cause.  I think your regs are fairly clear as to 

what may constitute just cause.  I think we've laid out fairly 

clearly a number of factors that related to the delay in this 

case. 
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  First and foremost, we had the initial delay 

which -- and the Commission acknowledged it, related to Mr. 

Monts' illness.  Secondly, as you know, the market in the 

District has tanked, or had tanked.  It was a very difficult 

market for most real estate projects.  And quite frankly, 

there were no major tenants out there to lease a property such 

as this. 

  In addition, we had a litigation as we 

acknowledged last time and as we made a part of our record 

here, which actually did not get resolved until 1998. 

  So, I think on either one of those accounts, and 

certainly based on all three of those accounts, I think we've 

established ample justification for the delay. 

  Secondly, on the issue of contiguity.  I think 

we spent some time talking about that in the past.  It was my 

recollection that that issue had been concluded and that what 

we -- what was asked is that we talk about how the park fit 

into the project from a planning perspective as opposed to the 

issue of contiguity because I understood that issue to have 

been resolved. 

  CHAIRPERSON KRESS:  That's ours to resolve.  And 

we're going to that as a part of the hearing. 

  MS. SCHNEIDER:  Well, to the extent that-- 

  CHAIRPERSON KRESS:  I was just asking for any 

information to help us make up our minds. 

  MS. SCHNEIDER:  Right.  Exactly.  I think that 
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the -- we recited the regs last time and we also recited the 

Blagden Alley case which related to the issue of whether the 

property actually had to be directly adjacent and contiguous 

to.  We have made the point before and we would make it again, 

that as a practical matter this is a contiguous property, even 

without incorporation precisely of the park.  But the way we 

view it is that the park in fact is a park, an integral part, 

as Mr. Hood correctly points out, of this project and it does 

combine the properties north and south.  It is public space 

and can be treated as though it were a public right of way.  

And so, it doesn't interfere in any way with the concept 

contiguity. 

  Thirdly, you raise the question about the 

agreement with Georgetown.  As we pointed out last time, and 

as we would make -- as we point out today, that is a matter of 

a private agreement between private parties.  It was not a 

part of the record of this commission.  Notwithstanding that, 

the developer did enter into an agreement.  There were certain 

issues that Georgetown asked him to address.  And I believe 

Georgetown will testify, they may or may not, but I think we 

would say that each of the issues that were laid out in that 

agreement have been addressed.  In particular they were 

especially concerned about the set back on building B.  That 

was done.  It's been addressed and you can look at the models 

and see it. 

  We talked -- we had agreements with respect to, 



 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

for instance, parking at a discounted rate for their students.  

We had conversations with Georgetown and had some preliminary 

discussions about agreement, quite frankly, about a Georgetown 

leasing some of the -- possibility some of the condos for 

maybe their faculty members.  So, I mean, there we've had some 

good discussions with Georgetown.  We have no always agreed 

and it's clear that we don't -- they don't agree with us 

entirely tonight.  But we have tried to address the issues 

that they have raised.  But I would absolutely repeat that 

it's a private agreement between private parties and I'm not 

sure that the decision of this Commission ought to turn on 

whether both parties are satisfied with the results of that 

agreement. 

  MR. MONTS:  May I speak a little bit to this? 

  MS. SCHNEIDER:  Sure. 

  MR. MONTS:  The -- Madam Chairperson, the one 

item in the agreement that seems to have kept the parties 

basically apart, as I understand, was the set back of building 

B off of Second Street.  If the Commission will recall, in the 

1990 approval, the eastern edge of the buildings, of all of 

the buildings, along Second Street were on the retaining wall.  

And building B was there also.  And that was the concern that 

Georgetown raised. 

  If you look at the model now, the facade of 

building B has been set back approximately ten feet off of the 

retaining wall.  And I will show that to you here on the 
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model.  It's set back off the wall.  It's actually on the 

other side of the ramp that comes off of 395.  It's clearly 

shown here that it has been set back on the other side.  And 

we're able to do that because only in that spot is there yet 

another lane starting.  And therefore is a median that we can 

go down into without blocking the traffic.  That was done and 

reflected in the 1992 drawing.  And it is there now and that's 

what the model shows. 

  MS. SCHNEIDER:  I think the issue of the 

appropriate parties is related partly to the contiguity issue.  

Georgetown had raised the question about if the park were 

being incorporated in this project, did we need to have the 

Department of Recreation as a co-applicant.  Our view of this 

is that we've entered into a long term agreement with the 

Department of Parks and Recreation.  They're fully supportive 

of this to the extent that we are adopting and maintain their 

park for -- I think our agreement is for 99 years as I recall.   

  So, I think -- 

  COMMISSIONER FRANKLIN:  Is that on the record, 

Ms. Schneider? 

  MS. SCHNEIDER:  What's that? 

  COMMISSIONER FRANKLIN:  Your agreement? 

  MS. SCHNEIDER:  It's in the -- it was a filed 

for the record, yes. 

  MR. AGUGLIA:  It is 49 years plus a 49 year 

option. 
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  MR. MONTS:  Forty-nine years plus a 49 year 

option. 

  COMMISSIONER HOOD:  Are you also aware that if 

you do not keep the park up, it goes back to the Department of 

Recreation and Parks? 

  MR. MONTS:  Well, the park is always owned by 

them. 

  MS. SCHNEIDER:  Yes. 

  COMMISSIONER HOOD:  Right.  But I'm saying, if 

you don't -- You've been able to adopt it.  That agreement 

would falter because you didn't keep the park up or you were 

just aware -- 

  MR. MONTS:  That's correct, yes. 

  MS. SCHNEIDER:  Yes, that's correct. 

  MR. MONTS:  We must keep it up.  Yes. 

  MS. SCHNEIDER:  Right. 

  MR. MONTS:  Actually, the tenants would make us, 

on both sides of the street, would make us. 

  MS. SCHNEIDER:  So, I hope that I've addressed 

the issues that were raised. 

  CHAIRPERSON KRESS:  Commissioner Parsons, just 

to finish up what you were saying about the adopted park and 

the Department of Parks and Recreation.  But again, and I know 

there's copies of agreements, the status with RLA and DHCD, 

and John had brought that up earlier and I'm interested myself 

to hear where they are right now and the inter-relationship? 
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  MS. SCHNEIDER:  Well, as you know, when we filed 

the application, they submit -- DHCD and RLA filed jointly 

with us as co-applicants.  They could not be here tonight.  

They have advised us they will submit statements for the 

record. 

  CHAIRPERSON KRESS:  They will for the record 

because we didn't tap anything additional other than what was 

in your package. 

  Thank you. 

  MR. BRENNAN:  Both agencies? 

  MS. SCHNEIDER:  I believe both agencies will, 

yes. 

  COMMISSIONER FRANKLIN:  As well as a long term 

lease?  You have a long a term lease? 

  MR. MONTS:  We have a 99 -- We have a 99 year 

lease. 

  MS. SCHNEIDER:  Yes, that was executed back in 

1990, December of 1990. 

  COMMISSIONER FRANKLIN:  Is that in the record as 

well? 

  MS. SCHNEIDER:  I don't -- Was that for the 

final -- 

  CHAIRPERSON KRESS:  I seem to remember that. 

  MS. SCHNEIDER:  Yes. 

  COMMISSIONER FRANKLIN:  It's in the record? 

  MS. SCHNEIDER:  I can't be -- 
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  COMMISSIONER FRANKLIN:  No, no, I'm not talking 

about the adopted park. 

  CHAIRPERSON KRESS:  No, no.  He's talking about 

the -- 

  COMMISSIONER FRANKLIN:  I'm talking about the 

long term. 

  MR. MONTS:  The actual lease itself? 

  COMMISSIONER FRANKLIN:  Could you submit that? 

  CHAIRPERSON KRESS:  It's probably in the record 

but it might be a while back.  And so, it would probably 

helpful to have it to refresh our memories. 

  MR. BRENNAN:  Is that pending ERA? 

  MS. SCHNEIDER:  Yes. It was signed by -- it's 

been reviewed for legal sufficiency by corporation counsel.  

It's been signed by Washington Development Group.  And it is -

- has been signed by RLA? 

  MR. AGUGLIA:  They will not sign until -- 

  MS. SCHNEIDER:  Oh, that's right, control board 

has to approve it. 

  MR. MONTS:  The control board approves it before 

they sign it. 

  CHAIRPERSON KRESS:  Any other questions of-- 

  COMMISSIONER FRANKLIN:  Well, I take it that we 

ought not be in the position of approving anything before the 

control board has done so. 

  MS. SCHNEIDER:  Well, that might be prudent -- I 
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did talk to them.  Well, they -- It sort of got misplaced 

somehow and -- 

  COMMISSIONER FRANKLIN:  Well, that's the 

linchpin of the whole project. 

  MS. SCHNEIDER:  Well, it's been -- It was 

resubmitted and I'm hopeful that we will have something back 

out of there shortly. 

  COMMISSIONER FRANKLIN:  Are they waiting for us? 

  MS. SCHNEIDER:  I hope not. 

  COMMISSIONER FRANKLIN:  Well, it does -- I mean, 

we did have as discussion, as I recall, as to whether you have 

an interest that was ripened in this property.  And you're 

saying, basically, that the long term lease agreement -- Well, 

wait a minute.  Excuse me.  This is on the housing side we're 

talking about, not the -- Let me just -- 

  CHAIRPERSON KRESS:  Yes, clarify that. 

  COMMISSIONER FRANKLIN:  Review the bidding here.  

You've got a --  

  With respect to the park site. 

  MS. SCHNEIDER:  All right.  Now, let's start 

from the beginning. 

  COMMISSIONER FRANKLIN:  Right.  And you have an 

air rights agreement with whom? 

  MR. MONTS:  DHCD. 

  MS. SCHNEIDER:  DHCD.  And it's 49 years with a 

49 year option. 
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  COMMISSIONER FRANKLIN:  That doesn't depend on 

the control board? 

  MR. MONTS:  No. 

  COMMISSIONER FRANKLIN:  That's done? 

  MS. SCHNEIDER:  Right. 

  COMMISSIONER FRANKLIN:  Now you have, also, an 

agreement with respect to the housing site? 

  MS. SCHNEIDER:  Right. 

  COMMISSIONER FRANKLIN:  With RLA. 

  MS. SCHNEIDER:  ERA. 

  COMMISSIONER FRANKLIN:  RLA? 

  MS. SCHNEIDER:  It's an exclusive rights 

agreement with the Department -- with the Redevelopment Land 

Agency. 

  CHAIRPERSON KRESS:  And ERA with -- 

  MS. SCHNEIDER:  RLA. 

  CHAIRPERSON KRESS:  -- RLA. 

  COMMISSIONER FRANKLIN:  And what is the status 

of that? 

  MS. SCHNEIDER:  That is what's pending before 

the control board. 

  COMMISSIONER FRANKLIN:  That's pending. 

  MS. SCHNEIDER:  Yes. 

  MR. BRENNAN:  And that's the area that -- it's 

subject to that. 

  CHAIRPERSON KRESS:  It's 51B. 
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  MR. BRENNAN:  There's a rights agreement.  It's 

only the -- 

  MS. SCHNEIDER:  Housing. 

  MR. BRENNAN:  The housing board.  And this is 

two separate buildings. 

  COMMISSIONER FRANKLIN:  That's the first part of 

this part of this project. 

  MS. SCHNEIDER:  Right. 

  CHAIRPERSON KRESS:  Thank you. 

  Any other questions for the applicant? 

  COMMISSIONER CLARENS:  Yes.  I want to return, 

Mr. Monts and Mr. McLaughlin, to the planning land use and 

planning and design merits of the proposed site modification 

which is the parcel north of Massachusetts Avenue which 

includes the park. 

  But I want to refer to, one, the parcel north of 

H Street, and I want to clarify for the record what is in fact 

at that site.  Because I asked the question before and there 

was some ambivalence as to what Mount Carmel Church owned and 

what didn't.  And I'm looking at Sheet 5 of your submittal, 

planned unit development amendment application.  And it has a 

revised date of 8/4/98.  And -- well, yes.  But then it says 

January 1999. 

  So, in any case, I'm looking at a shaded area 

that identifies the original approved site in 1992 with 

271,400 square feet and a proposed 1998 site modification 
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which adds 184,461 square feet. 

  Are we on the same page? 

  MR. MONTS:  Wait a minute. 

  Look at a survey, this is the survey of the site 

which is the 184,000 square feet.  This is a survey of the 

site. 

  K Street is north and this is H Street to the 

south. 

  COMMISSIONER PARSONS:  Why don't we do this.  

You don't have one of these books? 

  CHAIRPERSON KRESS:  Yes, we do. 

  MS. SCHNEIDER:  We have one. 

  CHAIRPERSON KRESS:  Which page are we on? 

  MR. MONTS:  We're on page 5. 

  CHAIRPERSON KRESS:  Yes. 

  MR. MONTS:  Yes, this is roughly.  It's 

simplified.  We've simplified it but this is roughly the site, 

sir.  What is shown on page 5 is roughly the site.  The curve 

isn't there but it's roughly the site. 

  CHAIRPERSON KRESS:  I'm sorry, we're not on the 

record and we need to go -- 

  COMMISSIONER CLARENS:  We need to go back to the 

record.  And in fact, I would like to make a clarification for 

the record in reference to what has been submitted to the 

record.  I don't know if this document has and it would have 

to be if we're talking about it on the record. 
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  But the question is, that we have Sheet 5 shows 

a site that identifies the Carmel Plaza to the north and then 

beyond that, K Street.  The Mount Carmel Church site to the 

west.  And then, although it doesn't identify it immediately, 

not in the near vicinity, Second Street to the east.  H Street 

to the south.  And Third Street to the west.   

  So -- And that is a city block.  It's a city 

block.  It's 400 -- it crosses in one corner, in the northeast 

corner, there's New Jersey Avenue.  That shaves a sliver of 

it.  But otherwise it's a whole city block. 

  Well, I am troubled by this plan from a planning 

point of view.  I mean, I might be troubled for other reasons 

but I'm troubled with the surface parking.  And I understand 

the rationale but that might be what the community wants but 

that might not be good planning ultimately. 

  Where we establish a city block that has a clear 

edge to the north, on K Street, with the Carmel Plaza 

building, the church on the northwest, then you're proposing 

the west apartment and the south apartment.  And then the 

whole east side of that lot becomes no man's land.  Becomes a 

parking lot.  It becomes a bunch of trees and cars.  And 

that's -- this city is suffering a lot from that. 

  So, what I would like to suggest, and perhaps 

even propose, is, for your consideration, is the addition of a 

row of row houses along Second Street in order to complete the 

square and produce a city block in the tradition of 
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Washington, D.C., which is bounded on all sides by buildings.  

It doesn't have this kind of lagoons or parts, we're not in 

Montgomery County or P.G. 

  MR. MONTS:  That parking deck is elevated.  

There's structured parking underneath that deck.  So, whatever 

we build there, there's a bunch of issues.  This deck is 

elevated.  It's approximately 11 feet above grade.  There is -

- You'll notice there are parking -- there's an entrance to 

the parking under there which is utilized by Mount Carmel, 

which is actually owned by Mount Carmel, Mount Carmel Baptist 

Church.   

  So, in order to, one, penetrate that deck, which 

we'd have to do to bring sewer and water, and all of the 

utilities to it, one, would require the cooperation of Mount 

Carmel.  They have to agree to that because I believe they 

have the rights to everything under that deck.  There is 

active parking under that deck.  There's an entrance to that 

parking which is shown here.  And that parking, that goes all 

the way down to the end. 

  This is 11 feet above grade.  So, if we were to 

put housing on that -- 

  COMMISSIONER CLARENS:  But you own the land 

towards the east. 

  MR. MONTS:  No, no.    

  COMMISSIONER CLARENS:  Is that correct? 

  MR. MONTS:  No sir.  No sir.  I'm only on the -- 
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  COMMISSIONER CLARENS:  Well, then the plan that 

you're submitted is incorrect. 

  MR. MONTS:  I don't know.  Let me check that.   

  MS. PRUITT-WILLIAMS:  There's a discrepancy 

between page 5 and 6.  That's where the big issue comes in in 

the way it's rendered. 

  CHAIRPERSON KRESS:  I don't read a discrepancy 

between 5 and 6.  I think that the property line looks the 

same and it's very right to linear. 

  MS. PRUITT-WILLIAMS:  I would agree but I 

believe Mr. Monts is saying that they only have -- they only 

have the linear parks. 

  CHAIRPERSON KRESS:  I know.  That's what was 

said earlier.  And if you really read the drawing, that's 

where the property -- 

  MS. PRUITT-WILLIAMS:  Right.  I guess it's a 

discrepancy in what's been said and what's shown. 

  CHAIRPERSON KRESS:  It's what was -- I'm sorry, 

it's what -- 

  MS. PRUITT-WILLIAMS:  Has been testified. 

  CHAIRPERSON KRESS:  -- has been said -- 

  MS. PRUITT-WILLIAMS:  And what is shown. 

  CHAIRPERSON KRESS:  -- rather than what is shown 

on both those drawings. 

  MS. PRUITT-WILLIAMS:  Correct. 

  MR. MONTS:  We'd like to check that because I -- 
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we just -- We'd like to check that.  I do know that the 

surface area is Federal Highway property.  And was not, 

because of the access to the structure, I do know that is 

Federal Highway property.  I'll be -- but, please, I'd like to 

check that because I just don't have the answer. 

  CHAIRPERSON KRESS:  All right.  That's a 

clarification. 

  Ms. Pruitt-Williams, did you have some 

questions? 

  MS. PRUITT-WILLIAMS:  Yes, earlier, Mr. Monts, 

you testified that you've put out several RFPs to the federal 

government? 

  MR. MONTS:  Yes. 

  MS. PRUITT-WILLIAMS:  Can you give us a status 

on those?  Are they pending?  Were they turned down?  Where 

they are. 

  MR. MONTS:  The SEC, as you know, that wound up 

in a lawsuit.  They were -- they are staying where they're at 

on Fifth Street in spite of two bids.  My understanding is 

they got yet a third.  One was FERC that wound up on North 

Capitol Street.  And DOT is still out there. 

  MS. PRUITT-WILLIAMS:  I'm sorry, the? 

  MR. MONTS:  DOT is still out. 

  MS. PRUITT-WILLIAMS:  So, DOT is the only one 

that's pending? 

  MR. MONTS:  That is correct. 
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  MS. PRUITT-WILLIAMS:  Thank you. 

  MR. MONTS:  That is correct. 

  COMMISSIONER CLARENS:  Madam Chairperson, I'm 

not sure that my question was answered and I'm not satisfied 

with the question.  I'm satisfied with the question.  Neither 

that of the ownership of the property nor, with the answer, 

nor of what the options are for the development of the east 

side -- 

  CHAIRPERSON KRESS:  He basically said he didn't 

know and he would like to check into and get back to us with 

additional information. 

  MR. MONTS:  And I can answer this.  If this 

parcel -- if this property to the east is part of what we 

have, and single family or row housing as you call it will fit 

there, obviously I don't have a problem with it.  For sale 

housing, I don't have a problem with it.  If it does.  I just 

don't know that it is and I'd like to find that out.  But I 

think I can do that. 

  COMMISSIONER PARSONS:  I'd like to chime in on 

this and I would hope that you would -- if you do find that 

you have ownership of it as the exhibit seems to indicate, 

that you pursue that idea of housing.  Because it seems to me 

room between that back of sidewalk and that deck to do it. 

  MR. MONTS:  We have no objection to that.  And 

we will find out tomorrow if that site in fact is available to 

be built on or is a part of this. 
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  Maybe one of the issues here may be is that with 

what the amount of space shown on the model, what our 

recollection is, is there's much less space there.  It's more 

like a regular sidewalk rather than a depth that will allow 

one to build, what's a normal lot there.  Which would probably 

-- 

  CHAIRPERSON KRESS:  That's not what's shown 

here.  I think whatever is happening, this is not consistent 

or clear. 

  MR. MONTS:  We need to find out. 

  CHAIRPERSON KRESS:  Between models, drawings -- 

  MS. SCHNEIDER:  On street.  It's a street.  On 

page 5, Sheet 5, that's street.  I mean, look all the way.  I 

mean, this is street all the way down here.  That's Second 

Street. 

  CHAIRPERSON KRESS:  Yes, we realize that. 

  MS. SCHNEIDER:  All the way up, yes. 

  CHAIRPERSON KRESS:  We're not talking about 

that.   

  MS. SCHNEIDER:  This little piece is the 

sidewalk here. 

  COMMISSIONER PARSONS:  Go to Sheet 6.  Just 

scaling it off quickly, these two lines are 42 wide to the 

back, back from the property line to the curved parking.   

  MR. MONTS:  If it is -- 

  CHAIRPERSON KRESS:  I don't think we need to 
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take the time. 

  MR. MONTS:  We can get an answer in -- it's only 

five minutes away from here.  We can get an answer.  So, while 

the questions of Eric -- 

  CHAIRPERSON KRESS:  We have a lot more to do in 

this, the way it's going, this hearing will probably be 

continued.  So, there's no need to rush this moment. 

  MR. MONTS:  But I'll get an answer for it.  I 

mean, it makes sense to have something there if there's enough 

room to do it.  It makes sense. 

  COMMISSIONER CLARENS:  Well, it makes so much 

sense that maybe we need to find the room to do it. 

  MR. MONTS:  That's different. 

  CHAIRPERSON KRESS:  We'll find the information 

and discuss it. 

  MR. MONTS:  Yes, we'll find the information. 

  CHAIRPERSON KRESS:  Are there any other 

questions from the Commission? 

  If not, then I will move to cross examination.  

I'd like to first ask the ANCs.  Is there anyone from the ANC 

who would like to cross examine the applicant? 

  All right.  Thank you.  Is there anyone from the 

Joshua Group and the Mount Carmel who wishes to cross examine?  

Not testify, cross examine? 

  MS. THORNHILL:  No questions. 

  CHAIRPERSON KRESS:  Thank you. 
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  And, I guess the other one is the Second Baptist 

Church.  Do you wish to cross examine, Mr. Turrell? 

  MR. TURRELL:  We have no questions. 

  CHAIRPERSON KRESS:  Thank you. 

  Ms. Dwyer, do you wish to cross?   

  MS. DWYER:  I actually just have a few 

questions. 

  One of them is for Mr. Monts.  And I just want 

to clarify for the record, the park amenity, the adopted park, 

was that part of the original PUD approval back in 1990? 

  MR. MONTS:  I believe it was.  My recollection 

is that it was.   

  There was an agreement signed back -- there was 

an agreement back in 1990. 

  MS. DWYER:  I think you made the statement that 

the park hasn't been improved over the last eight or nine 

years.  That now you're coming in and improving it.  And in 

fact, I think the park amenity was back in 1990 when you 

agreed -- 

  MR. MONTS:  It was part of the PUD. 

  MS. DWYER:  -- agreed to do that for the PUD.  I 

just wanted to clarify that. 

  I have a question of your traffic consultant, Ed 

Papazian.  I have just actually one question for you.  I think 

you testified that the 870 parking spaces in this building are 

adequate to meet the needs of the office and hotel tenants in 
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the PUD site south of Mass Avenue? 

  MR. PAPAZIAN:  Yes. 

  MS. DWYER:  And I just wanted to ask, in making 

that conclusion, did you take into account the agreement with 

Mount Carmel Church? 

  MR. PAPAZIAN:  No, I did not. 

  MS. DWYER:  Do you understand that that 

agreement calls for setting aside 400 of those spaces for the 

community? 

  MR. PAPAZIAN:  Well, the question that would be 

raised would be at what time of the week, what day of the 

week? 

  MS. DWYER:  It's normal business hours during 

the week is what the agreement says.  So, I'm just 

understanding how that agreement relates to your traffic 

analysis? 

  MR. PAPAZIAN:  The basis for my discussion of 

the adequacy of the parking is based upon a review of the 

zoning requirements. 

  MS. DWYER:  If 400 of those 870 spaces were used 

by the community -- 

  MR. AGUGLIA:  Wait, wait.  I want to insert an 

objection here.  Lay a foundation by showing him the document 

and then you ask the question.  Okay? 

  MS. DWYER:  I'm sorry.  I thought he was 

familiar with it. 
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  MR. PAPAZIAN:  I am not. 

  MS. DWYER:  This is a copy of the agreement -- 

  MR. BRENNAN:  I think he raised the objection.  

She'll rule on it rather raising it and ruling on it himself. 

  CHAIRPERSON KRESS:  Thank you.  I will rule 

accordingly.  Please continue.  That she show the witness the 

document so that he may review it and testify. 

  MS. DWYER:  All right.  Filed in the record, and 

I believe it was in July of '98, was a copy of an agreement 

between Mount Carmel Baptist Church and the Washington 

Development Group.  And on page 2 of that agreement, in 

subparagraph B, would you read what is says there, Mr. 

Papazian? 

  MR. PAPAZIAN:  Subparagraph B states that "WDG 

will provide parking to church members at reduced rates (25 

percent discount) as follows.  Any day of the week but Sunday 

during normal business hours, 130 surface/deck spaces north of 

Massachusetts Avenue, Northwest, and, 400 interior spaces on a 

deck south of Massachusetts Avenue, Northwest." 

  MS. DWYER:  And then my question is, if the 

community decides that they wanted to use those spaces, that 

would reduce the parking south of Mass from 870 to 470, is 

that correct?   

  I'm sorry.  Is there -- I'm just reading.  If 

you're -- Mr. Monts, if you're clarifying the agreement. 

  MR. MONTS:  Sure.  Sure.  Let me do that.  Let 
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me do that.  It's really clear. 

  What the agreement is, the 400 spaces is on -- 

  CHAIRPERSON KRESS:  Stay near the mike, if you 

would, Mr. Monts. 

  MR. MONTS:  I'm sorry.  The 400 spaces is on 

Sundays and after business hours during the -- I'm not sure 

whether it's all week long or a couple of days a week.  But it 

was clearly after business hours and clearly on Sunday.   

  If the agreement doesn't say that, I think the 

parties are here and I think the parties understand that.  So, 

if there's a misunderstanding, I'm really sorry. 

  MS. DWYER:  All right.  Well, I would just ask, 

then, that the agreement be revised and filed in the record.  

Because the way it reads now, those spaces are available -- 

provision A on page 1 talks about parking on Sundays and after 

normal business hours, and page 2 talks about providing 

parking any day of the week during normal business hours.  And 

my question is, if this agreement is not modified, it would 

mean subtracting 400 spaces from the 870. 

  I guess my second question is, it does talk 

about reserving 130 of the spaces on the deck north of Mass 

Avenue, which would be spaces otherwise used by the residents 

of that building for the community.  And I guess my question 

is, are these spaces in the residential development going to 

be assigned to the tenants of that building or not?  Are they 

going to be one space for each unit, for example, or are they 
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not going to be assigned?  Do you know that? 

  MR. PAPAZIAN:  I do not know that.  I'm sure 

that's a management issue that would be dealt with at the 

appropriate time. 

  MS. DWYER:  Mr. Monts, can I ask you that 

question, then? 

  MR. MONTS:  Sure, you can ask me.  What's the 

question? 

  MS. DWYER:  The parking spaces that are going to 

be in the deck north of Mass Avenue, are those spaces going to 

be assigned to those residential units so that each unit would 

have one space or not? 

  MR. MONTS:  As you know, in the code, you have 

to require -- I believe it's one space for two units or 

something like that.  I believe that's what it calls for.  I 

think our parking plan is actually one and a half spaces per 

two units, which would allow a fair amount of visitor parking.  

That visitor-- once again, as we understand it in 

conversations we've had with Mount Carmel, they have a real 

need for parking on Sundays and evenings when meetings are 

held at the church.  And this is in response to that.   

  We don't think that if this is an urban site, 

from what we've seen in town in most of the residential 

projects that we have looked at, that there is an awful lot of 

parking.  People move downtown so they don't have to have a 

car.  The Metro is very close by.  The Union Station Metro is 
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1,500 feet away.  The Judiciary Square Metro is 800 feet away.  

We don't think, and have not pro forma'ed, that there would be 

a need for all of the parking.  It may well be but we just 

don't think so. 

  MS. DWYER:  So, I'm just clarifying then.  Is it 

your understanding that as part of this agreement, that -- 

  MR. MONTS:  The agreement with -- 

  MS. DWYER:  -- that 130 of those spaces will 

still be reserved -- 

  MR. MONTS:  Available -- 

  MS. DWYER:  -- for the -- 

  MR. MONTS:  They will be available for the 

church and its uses in hours which are -- which will not 

impact normal business hours. 

  MS. DWYER:  My follow up question, then, if a 

resident -- not all the residents, then, will have parking.  

Because presumably if they have a parking space and they have 

their car parked there on Sunday and it's needed by someone in 

the community, and it's one of the 130 spaces, the car would 

have to be moved. 

  MR. MONTS:  It's really simple.  As in most 

cases, in most residential developments we've seen, parking 

spaces are bought.  So, the issue of how many spaces the 

residents have is a function of how many we sell.  We 

obviously will not oversell to the point where we can't keep 

the agreements which we made. 
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  MS. DWYER:  All right.  So, the tenants of these 

buildings will be purchasing parking spaces separate from -- 

  MR. MONTS:  The only -- 

  MS. DWYER:  -- renting a unit. 

  MR. MONTS:  The only place I know in Washington 

where one gets free parking with a residence is public 

housing.  I'm not aware of -- 

  MS. DWYER:  I just wanted -- I just wanted to 

clarify the arrangement of the parking to the residential 

units. 

  COMMISSIONER PARSONS:  I'm really troubled by 

what just occurred.  I cannot imagine a circumstance where you 

have 259 parking spaces for a residential compound but 130 of 

them are available on demand by Mount Carmel Church. 

  You also said that Mount Carmel Church has total 

control over a parking deck under, it's not part of this case.  

How many parking spaces does this church -- what's the 

capacity of this church?  It's just unbelievable.  You've got 

630 -- 530 spaces provided by you, Mr. Monts, and a deck under 

your project with more parking. 

  MS. THORNHILL:  Mr. Parsons, there has been some 

inaccurate information floating here because the parking under 

the deck belongs to Carmel Plaza which is 200 K Street, a 

residential unit. 

  COMMISSIONER PARSONS:  All right.  That helps. 

  MS. THORNHILL:  That's separate and apart from 
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Mount Carmel Baptist Church. 

  COMMISSIONER PARSONS:  Understood. 

  MS. THORNHILL:  So, that's what I wanted to 

clarify, that several instances they referred to parking of 

the church that actually belongs to the residential unit, even 

though we are co-owner of that property. 

  But, Mount Carmel keeps being used 

interchangeably. 

  CHAIRPERSON KRESS:  Can you also clarify that 

the agreement, the questions that Ms. Dwyer was asking? 

  MS. SCHNEIDER:  I can clarify that, I think. 

  CHAIRPERSON KRESS:  Well, I was asking Mount 

Carmel since they're here, the church, because they're the 

ones are a part of this agreement. 

  MS. THORNHILL:  There will need to be a 

correction made in this document.  Because the intent is that 

we would have access to the parking at no charge on Sundays 

and after normal business hours.  And then on -- during the 

week, we would just have access and we just pay discount 

rates.  So, it's not like these spaces are being reserved for 

us during normal business hours.  We have a few people who 

come to the church.  We are not talking about reserving all 

those spaces.  So, I think the way it is written, it's kind of 

misleading. 

  But the intent is that when we need the largest 

number of spaces is on Sundays and after hours. 
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  MS. SCHNEIDER:  Can I just read for the record 

what the agreement actually says?  It says, "WDG will provide 

to the church members at no charge the following:  On Sundays 

and after normal business hours on other days of the week 130 

surface parking spaces north of Mass Avenue and 400 interior 

spaces south of Mass Avenue." 

  "WDG will provide church members reduced rates 

(25 percent discount) as follows:  On any day of the week 

except Sunday, during normal business hours, 130 surface 

spaces north of Mass Avenue and 400 interior spaces south of 

Mass Avenue." 

  The intent that we'll give them free spaces for 

130 on the surface on Sundays and after business hours, and 

we'll give them free spaces, 400, in the parking structure 

south of Mass Avenue during those times.  And then we'll give 

them discounted rates at other times.  But it was not the 

intent to give them exclusive access at any time. 

  COMMISSIONER CLARENS:  Madam Chairman -- 

  MS. DWYER:  If I could -- I do still agree with 

Ms. Thornhill that the agreement may need to be revised.  

Because even if you are committing, then, to providing 400 

spaces at reduced rates during normal business hours and if 

400 people in the community decide they want to use the 

parking at a reduced rate, that takes away from the parking 

that is available to the tenants of that structure. 

  MS. SCHNEIDER:  If a tenant wanted to give its 



 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

members parking at a reduced rate at any time, they could do 

that as well, Ms. Dwyer. 

  MS. DWYER:  But it still is parking for the 

tenants.  This is taking from the building tenants 400 parking 

spaces and saying you can have those if the people in the 

community don't want to rent those at reduced rates.  And I 

think that to be -- 

  MS. SCHNEIDER:  Well, but obviously subject to 

availability.  If somebody comes and there's not parking -- 

  MS. DWYER:  Then all we're saying is the 

agreement should be clarified to have those stipulations in 

there.  Because the way it reads, it appears to be taking half 

the parking away from the tenants of the building. 

  CHAIRPERSON KRESS:  I'm concerned about the 

residential parking because the residential people need their 

parking spaces at night.  When you're saying that you're going 

to be giving it for free.  So, I think that's a concern that 

we're hearing and so we do need to have the agreements and 

understandings with Mount Carmel clarified and written in a 

way that is understandable to us. 

  MR. MONTS:  Fine.  We'll be glad to do that. 

  COMMISSIONER PARSONS:  There's also some 

potential for increasing membership in the church for office 

workers in the area that might want to use that parking during 

the day at a discount, isn't there?  Certainly that's not the 

church's motivation. 
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  (Laughter.) 

  COMMISSIONER CLARENS:  Madam Chair, if I could, 

as long we're talking about that, could I also ask and maybe 

it is on the record, but if it is, then I just need to be 

pointed to it, a clear identification of what the zoning 

requirements -- the parking required by zoning would be as 

opposed to parking that is provided? 

  CHAIRPERSON KRESS:  And again, maybe we -- we're 

going to be ending pretty much.  Maybe those answers and 

several of the other questions we can ask, we've asked, can be 

brought to us at our continued meeting.  And we can begin with 

the answers to our questions. 

  COMMISSIONER CLARENS:  I didn't expect now.  I'm 

just saying that it needs to be clarified. 

  CHAIRPERSON KRESS:  I think you're correct. 

  We want the actual calculations and that has to 

go along, I think, hand in hand with what is being committed 

away, or potentially being committed away versus what's being 

provided.  I think that's the purpose -- 

  COMMISSIONER CLARENS:  That's the purpose. 

  CHAIRPERSON KRESS:  -- of the question. 

  Ms. Dwyer, did you finish asking your questions?  

We interrupted you and -- 

  MS. DWYER:  Yes, I did. 

  CHAIRPERSON KRESS:  All right.  Thank you. 

  I was going to suggest if there is no more cross 
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examination --  

  Did you have a question? 

  MR. BRENNAN:  If I could just clarify on the 

just cause issue.  I'll wait until counsel is done their 

colloquy. 

  There were two things that I wanted to clarify 

on the just cause.  When Ms. Pruitt-Williams asked about the 

other RFPs that you had responded to, were you offering those 

as recent events or were those events in the past that you 

were offering as specific incidents where the project had not 

been able to go forward? 

  MR. MONTS:  SEC was twice.  It was 1993 and 

1995.  FERC, I believe, was 1994.  DOT first came out in 1997 

and is now extended out now.  So, it's sort of a chronology, 

if you will, of things that have been done, that we're doing 

and have been done. 

  MR. BRENNAN:  And, earlier you explained that 

the initial -- one of the earlier PUD extensions had been 

related to the developer's illness.  But I also heard you say 

that that was a reason for this extension request.  No.  You 

were just reviewing the history, then? 

  MS. SCHNEIDER:  Absolutely.  I was just 

reviewing history and that was the basis of the '94 request as 

I recall. 

  MR. BRENNAN:  I understood that.  I just wanted 

to make sure. 
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  MS. SCHNEIDER:  No, I indicated that despite his 

stick, he's doing pretty well. 

  MR. BRENNAN:  Yes, but the -- that's now? 

  MS. SCHNEIDER:  Yes. 

  COMMISSIONER FRANKLIN:  On this same issue, Ms. 

Schneider, my understanding of your case that the litigation 

with Mr. Leflich, as you put it, clouded your ability to get 

financing.  But, during this period when your ability was so 

clouded, were you not responding to RFPs? 

  MS. SCHNEIDER:  Yes, we were.  And I think, 

quite frankly, if in fact we had been successful, we, quite 

frankly, might have had to settle the lawsuit in a way that 

would not have been necessarily favorable.  As it was, we won 

the lawsuit on all counts, even after it was appealed.  So -- 

but it just took a long time.  I mean, it would have forced a 

different litigation strategy, quite frankly, if we were 

successful in landing one of these RFPs. 

  COMMISSIONER FRANKLIN:  I understand. 

  MR. BRENNAN:  So, you're saying you could have 

been? 

  MS. SCHNEIDER:  Excuse me? 

  MR. BRENNAN:  Is it your suggestion that you 

could have been successful in landing one? 

  MS. SCHNEIDER:  No, I didn't say that 

necessarily.  What I said was, there was litigation.  It was a 

problem.  It had to be explained, quite frankly, each time you 
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went through this process.  If we had been successful in, say, 

winning the SEC, it may have forced us into a different 

litigation posture.  That is, settling, paying off to get rid 

of the problem rather than winning it as we did, even up 

through a court of appeal. 

  COMMISSIONER FRANKLIN:  But that would have 

pertained as well if a lender had expressed any interest, you 

would have been motivated to settle the lawsuit under less 

favorable terms? 

  MS. SCHNEIDER:  There's no question about that. 

  COMMISSIONER FRANKLIN:  So, in fact, the 

ascertain that the lawsuit was clouding your ability is a 

little singed. 

  MS. SCHNEIDER:  Well, that's true.  I mean, it 

may have been a dollars and cents interest, quite frankly, and 

it may have been that -- 

  MR. MONTS:  Might tend to be on the -- 

  MS. SCHNEIDER:  And quite frankly, if you-- 

  COMMISSIONER FRANKLIN:  Well, the fact of the 

matter, is as my colleagues know, I'm not -- I don't usually 

look kindly on extensions of PUDs that have lied and been sort 

of fallow.  And it seems to me that you have been vigorously 

pursuing your opportunities here, such as they were.  And one 

-- 

  By the way, the $4 million did not come from a 

lender, I presume? 
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  MR. MONTS:  No.  No.  It didn't.  Sorry, I wish 

it had.  But -- 

  CHAIRPERSON KRESS:  Let's stop and chat a 

moment.  I would like to ask my fellow commissioners how long 

they would like to continue and what their sense is of this 

evening. 

  Commissioner Franklin flew in from London today 

and is somewhat short of sleep at the moment.  And I just 

wanted to open it up to my fellow commissioners.  That's why 

I'm bringing it up.  It's a good time to break.  And then when 

we resume, some of the questions we've asked you, you can be 

prepared to finish, just addressing those at the beginning of 

our next meeting.  And then we'll allow cross examination on 

the new information that you present. 

  So, I just wanted to check with my fellow 

commissioners. 

  We're pretty booked.  We have two options.  One 

is the Monday, the 15th, and the other is Monday, the 29th of 

March for the continuation.  I would like to ask the Applicant 

and the major cross examiner what -- if there's a preference? 

  MS. SCHNEIDER:  The 15th. 

  CHAIRPERSON KRESS:  You would like to continue 

on the 15th. 

  COMMISSIONER FRANKLIN:  I will not be in town 

but you can go ahead. 

  CHAIRPERSON KRESS:  You can't make the 15th 
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either?  All right.  Shall we go to the 29th? 

  MS. SCHNEIDER:  I'm out of the country on the 

29th. 

  CHAIRPERSON KRESS:  Well, that's true, we can go 

to April 5th we have available.  We've got Thursdays all 

booked.  We have April 5th available. 

  MS. SCHNEIDER:  April 5th. 

  CHAIRPERSON KRESS:  We can go to April 5th or 

April 26th. 

  MR. MONTS:  Fifth. 

  MS. SCHNEIDER:  Fifth.  April 5th is fine. 

  MS. DWYER:  Our expert land planner can't be 

here on April 5th. 

  CHAIRPERSON KRESS:  April 26th? 

  COMMISSIONER FRANKLIN:  I can't be here but 

that's all right. 

  CHAIRPERSON KRESS:  Do you want -- well, let's 

go back to April 15th.  We were the ones with the problems 

with that.  Can the three of us -- I mean March 15th.  Are you 

good for March 15th?  I can be good for March 15th and then if 

you all could read the record. 

  So, March 15th is all right for you all?  And 

for -- I should ask the other parties.  Is March 15th all 

right for the other parties? 

  MR. TURRELL:  What time?  Yes. 

  CHAIRPERSON KRESS:  It would be 7:00 in here.  
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For the ANC. 

  Ms. Thornhill, how does that work for you? 

  MS. THORNHILL:  I probably will not be able to 

be here for that but we can have one of the other members of 

the church speak. 

  CHAIRPERSON KRESS:  All right.   

  Mr. Turrell? 

  MR. TURRELL:  The 15th is fine. 

  CHAIRPERSON KRESS:  Well, hearing that -- 

  MR. BRENNAN:  Madam Chair, can I suggest, too, 

if we are at that date, by then the action which the Council -

- the comprehensive plan may well have been enacted and you 

might want to see whether people need to respond as Section 

2403.4 which says the Zoning Commission shall find both 

planning and development as not inconsistent with the 

comprehensive plan, and deal with whatever that issue is.  

Having endeared myself to four of our Council members, I 

thought I would point out if by the next time you meet indeed 

it is a comprehensive plan amendment that's in effect, the 

parties should be prepared to respond to any questions the 

commission has on the effect of that. 

  CHAIRPERSON KRESS:  All right.   

  MR. PERNELL:  Madam chair you have not asked if 

that date is fine with the ANC commissioners? 

  CHAIRPERSON KRESS:  I'm sorry, I did ask one.  I 

asked the commission -- I'm sorry, is it all right with you?  
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I asked -- I didn't ask specifically both individual ANCs. 

  MR. PERNELL:  I wish you would do that and make 

the record so they know the difference between 2C and 6A.   

Thank you. 

  CHAIRPERSON KRESS:  I will do that.  Thank you. 

  MS. DWYER:  Madam Chair, since we're being 

continued, could I ask that the lease be filed in the record 

before then because that may address some of the party issues 

that we have. 

  CHAIRPERSON KRESS:  I will try.  And, yes, I 

think so.  And let me go over the list.  And as much as you 

can bring that in, that will -- and answer these.  The lease.  

I don't know that you'll be able to address the whole 

agreement with the Mount Carmel Church community regarding the 

parking, but that's on the list.  The actual zoning number of 

spaces required versus what you're providing, and calculated.  

The surface parking greenery.  I don't know that -- maybe you 

can give us a short plan. 

  I also have down that you're going to talk 

further with DOT or FHA regarding the vent tower.  Some formal 

documentation of the scholarships, $150,000.00 scholarship for 

the community that we did not have in our information.  Any 

updated status on the control board approval of the ERA for 

the RLA.  The obvious issue that we had much discussion about 

having to do with the possibility of low level housing and 

defining the exact boundaries of your site, and of the 
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structures in relation to that, and an explanation of any 

possibilities of some -- of creating the housing facing Second 

Street. 

  Is there anything else?  Did I mention 

everything, Commissioners? 

  MR. AGUGLIA:  One point of procedure.  We are 

constantly plagued with last minute filings that come in.  We 

have no -- we have not even seen.  We would ask that any party 

that's going to file something at least do it two business 

days before the hearing and serve us at the same time. 

  MR. PERNELL:  Same deal for the commissioners, 

also. 

  MR. AGUGLIA:  It's unfair to us to be hit the 

night of the hearing with a huge procedural brief and that we 

never had a chance to see it. 

  MR. BRENNAN:  That did not occur this time? 

  CHAIRPERSON KRESS:  That has not occurred.  And 

I would just say.  I have a little problem making that 

requirement because we do allow people to bring things to the 

hearing that have not been pre-filed. 

  MR. AGUGLIA:  I said parties.  A party status.  

Not any person. 

  MS. SCHNEIDER:  Nothing was filed by a party 

tonight? 

  MR. PERNELL:  Yes, it was, by the Council.  We 

did not get an opportunity to see those letters. 
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  CHAIRPERSON KRESS:  We can't hear you.  Please 

let's speak on the record.  I think this is an important piece 

of information. 

  MR. PERNELL:  The commissioners here didn't get 

the opportunity to see Ambrose and Jack Evans, and Cantania 

letter.  And I think that was unfair.  So almost this entire 

evening was gone before we had the opportunity to look over 

those letters.  And we should have that opportunity. 

  The Commission has seven days as the posting 

time to put in their response to the PUD.  The Council should 

have that same credence. 

  CHAIRPERSON KRESS:  I'm sorry the Council is not 

in our control.  We did not see these letters ourselves until 

we arrived here this evening. 

  MR. PERNELL:  At least someone should find out 

who the commissioners, especially when the chairs are here, 

and give them copies of those letters because we're a party to 

party. 

  Thank you. 

  CHAIRPERSON KRESS:  Thank you.  As much as I 

would ask anyone as much as they can to get their information 

in early, but we do accept things -- 

  MR. PERNELL:  What makes it so significant, 

Madam Chair, is the fact that the Council sends down letters 

that we have not been privileged to read before this hearing 

starts.  But yet they don't show up in person like we have.  
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We have been here all day today. 

  CHAIRPERSON KRESS:  I understand and that is 

something that we have over the years allowed of our city 

Council since they do, as you do, volunteer.  Not only work 

for it but volunteer a lot of their extra time.  And so, we 

try to be understanding. 

  I think we have probably received all the 

Council input.  If there is more Council input, we'll try to -

- we do it in preliminary matters and I might suggest if there 

is something that comes up on a preliminary matter like it did 

tonight, for the ANC commissioners, come up and see staff, not 

us.  Come up and see staff and say, may I get a copy of that.  

That's important I feel for this evening. 

  So, let's do this.  Let's try to be more 

considerate ourselves.  And where you know you need something, 

come and -- you hear it come up in a preliminary matter 

because it's just been given to us, feel free to come up and 

ask staff, as a party and as the ANC, for a copy of it.  All 

right.  Let's see if we can help one another. 

  If there isn't any more discussion or testimony, 

I will formally have this meeting continued until the 15th at 

7:00 p.m. here. 

  Thank you. 

  (Whereupon, at 10:24 p.m., the commission was 

adjourned, to reconvene at 7:00 p.m., April 15th, 1999.)  
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